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Copyright and Preservation: 
A Serious Problem in Need of a Thoughtful Solution' 

by Robert L 0akley2 

*The Copyright Office is not prepared to support a broad new privilege allowing libraries 
largely unrestrained preservation copying rights with respect to published woriis, and 
permitting storage in nnachlne^dable, connputer-accessed systems. . . . The Office 
. . . i^ognizes that libraries should be able to employ new preservation techniques, 
provkied adequate copyright controls are legislated, both with respect to the presci*varion 
copi^ng and infomiation supplying functions of libraries. We recommend a thoro. 
review of these issues by the library, user, author, and publLhing communltiei* with 
a view to developing a common legislative position."^ 



I. BACKGROUND 

Virtually every nnediunn of expression is threatened today by the natural forces of deterioration. 
The destruction of works recorded on paper, filnn, photographic prints, paint on canvas, 
phonorecords, video and audio tapes, and even optical and digital disks is proceeding at a pace 
that threatens to destroy nnost of the artistic and intellectual worics of the past century and a 
half. The movie industry has been particularly concemed about the preservation of the film records 
of the twen*'eth century, and many of the newer media such as optical disk appear to have 
a relatively short life.-^ But film can be converted to videotape or optical disk, and digital data 
can be reproduced with no degradation, provided the copy is made before the original deteriorates 
too far. Art historians are justifiably concemed about the loss of original artwork as well as the 
threatened deterioration of photoarchives, and for them, the solutions are less obvious because 
nothing can re-create the original. Overall, however, there is general agreement that the problem 
of brittle books is a crisis even more urgent than that in the arts.^ 

The deterioration of printed materials, books and serials printed on paper since the middle 
of the 19th century, is by far the most vexing of the preservation problems. It is a problem 
made more complicated by the fact that the deterioration has already progressed to the point 
where the materials are no longer simply threatened, many have already been lost, and others 
crumble at the slightest touch. Moreover, the sheer magnitude of the problem is daunting: hundreds 
of millions of volumes have been printed, and most of those are in various states of disrepair. 
To complicate things further, the materials in question are ocattered all over the world. Library 
collections overlap, but even small libraries contain unique items. As a result, there is an urgent 
need for a major cooperative effort to preserve everything of value while avoiding unnecessary 
duplication of effort. 



This paper was prepared at the request of t)ie Commission on Preservabon artd Access which is considenng large scale solutions to the 
problem of detenoratir^g collections m the nation's research libranes It is intended to be a review of the relevant issues and law. it is not 
mterxied to substitute for formal legal advice 

Copynght 1 990 by Robert L Oakley Robert OakJey is the Director of the Law Ubrary and Professor of i ^w at the Georgetown University 
Law Center in Washington, DC 

^ Ubrary ReprxxiucUons of Copijnghtcd VVorfcs (l?aSC108). Report of the Register of Copynghts 340 (January 1 983) 

Paper, properly produced, has a hfe expectancy far exceeding that of the newer media Acid free paper has been estimated to have a life 
expectancy of 30CM00 years By contrast, the newer digital optical disks have an estinr«ted life of only 1 5 to 20 years 

SchoLjriy Resources m Art History Issues m Preservation, Report of the Seminar". Spnng Hill. Wayzata. MN. Sept 290ct 1 . 1 988 Com 
mission on Preservation and Access. 1989 
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A. The Cause of the Problem 



Virtually everything written or printed on paper since the middle of the 19th century is self- 
destructing at a rate that will soon make it unusable. Interestingly, older papers are actually more 
permanent and in better condition than those produced in the last hundred years. The cause 
of the problem lies in modem methods of paper manufacture. 

Among the expanding population of the eighteenth and nineteenth centuries, advances in 
medicine, industrial invention, and new pattems of social interaction led to educational refomi 
and Increased literacy.^ An increasing demand for reading material coincided with two innovations- 
mechanical printing and mechanized papermaking'— which accelerated the growth of mass 
communications through new forms of cheap publication like books, tracts, newspapers, and 
encyclopedias.^ Mechanization, aided by the incre^^sing use of steam power from buming coal, 
made it possible for paper manufacturers and printers to meet the rising demands of the population. 

The increased production of paper, however, placed new demands on the suppliers of raw 
materials. For centuries, the source of the essential chemical constituent of paper, cellulose, was 
primarily linen and cotton rags. Unfortunately, the methods of rag collection remained unchanged 
during the age of expansion. Thie itinerant ragman and wholesale rag merchant could not come 
close to meeting the tremendous and unexpected demand for the raw material of paper.^ Further 
aggravating the supply problem was the reduction of a major source of rags— the waste product 
of the textile industry. The mechanization of that industry rendered it more efficient, and thereby 
reduced dramatically the amount of waste. By the mid-nineteenth century, the pressure from 
market forces stimulated the search for a new source of cellulose— a source eventually found 
in wood pulp. 

Following decades of experiments with altemutives to rags by paper manufacturers, the German 
F.G. Keller patented an invention for the use of ground wood for paper pulp in 1840.^^ But this 
revolution in papermaking brought with it a new problem, since the wood pulp fibers that form 
the paper mes^ were substantially shorter and weaker than the fibers in rags. In addition, certain 
chemical compounds'^ used in the manufacturing process remain in unpurified wood pulp and 
then degrade to form acids and peroxides that promote the aging of the paper. Newspapers 
and less expensive books have been printed on paper made of unpurified ground wood pulp, 
thereby rendering them susceptible to especially rapid deterioration. Yet newsprint continues to 
be popular because of its low price and high absorbency, which make it an economical and 
efficient medium for high speed presses. Many important documents are printed on such paper, 
including daily newspapers, the Federal Register, the Code of Federal Regulations, and the daily 
Congressional record. 



^ Coleman. DC. The Bntish Paper Indiisiiy. 1495-1860, (Oxford Untv Pr . 1958) 208 

^ The mechanjzation of the paper irxlustry came in 1799 with the invention of the first, albeit caide. papermaking machine by the 
Frenchman Nicholas Louis Robert Mews of the machine spread quickly to Engiarxl, the one country which at that time possessed the capi 
tal, the enterpnse. and the skill necessary to develop mdustnal mechanization The Robert invention was later perfected arxl developed urxler 
the auspices of the Londor. firm of Fourdnnier, the leadir>g Bntish wholesale statior^er of the tin which obtained all r>ghts to the patent The 
Fourdnnier nnachine represented a straightforward rr^echanization of what formerly had been done by hand Still, mechanization of 
papermaking did not have a great impact before the I830's. at which time the output of hand made paper began to fall off sharpfy !t was 
not until wood pulp was incorporated into the process that the industry was able to n>eet the needs of modem consumpjon Id 

»id 

5 M.at33C 

Id 343 

' ' Ugnins and hcmicelluloscs Paper and its Preservation . borary of Congress National Prescrvabon Program Publicabons. Preservation 
Leanet '2. October 1983. 1 
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The invention of wood pulp paper was the first step in creating short-lived paper. But an even 
more significant problem was the introduction of a new size in paper manufacture. "Size" is 
a chemical applied to the cellulose fiber of pulp to help prevent ink from spreading.'^ a new 
size called alum rosin became popular by the mid-nineteenth century.'^ It was economical, easy 
to use. and produced an excellent product But it also had a serious effect on the pennanence 
of the paper. 

At the molecular level, cellulose fibers resemble a chain. This fiber chain gives paper its strength. 
But alum-rosin sizing reacts with available moisture to produce sulfuric acid, which in tum reacts 
with the chemical groups in the chain and eventually causes breaks in the structure.''' Thus the 
fibers are weakened and the paper becomes brittle. This process of ^deterioration is accelerated 
by the presence of high temperatures, humidity and atmospheric pollutants.'^ 

Tliese modem methods of paper-maWng bring with them the seeds of the eventual self-destnjction 
of the paper produced. Although techniques have been developed to stop further deterioration 
of the paper, there is no known way to repair the damage that has already occunred to make 
brittle paper flexible again. Such restoration is unlikely because it would involve repairing the 
damage —restoring the cellulose chains— that occurred at the molecular level. 

because for now we can only arrest the damage, not repair the damage already done, the 
eventual loss of the documents contained on paper appears to be inevitable. It is therefore imperative 
that some means be found to use modem technology to preserve ♦he material by copying it 
to altemate formats. 

B. The Magnitude of the Problem 

The problem of paper deterioration affects virtually everything printed from the middle of the 
nineteenth century until today. To understand more precisely how much material is cun-ently 
at risk, and how much should be converted to other formats, Robert Hayes did a study in 1987 
to estimate the magnitude, costs, and benefits of preserving brittle books in the research libraries 
of the United States.'^ 



The Hayes study concludes that there are approximately 305 million volumes in the nation's 
research libraries, and that approximately 25 percent of them, or 76 million volumes, are currently 
at risk. Making some further assumptions about the extent of further deterioration over the next 
20 years (38 million more volumes) and the extent of overlap among collections (10 libraries 
hold any given title), the author concludes that there are 1 1 .4 million unique item? to be preserved. 
Further assuming that some have already been filmed and only one third of the rest will be 
saved. Hayes concludes that the conversion effort will total approximately 3.3 million volumes. 

Tuming to the cost, Hayes estimates that it will take approximately $358 million, or about $108 
per volume, simply to make the initial conversion of the material. He believes that those costs 
can be shared by the institutions themselves, the Federal and state govemments, foundations, 
and the commercial sector. 



Colernan, supra nt o at 32 

Id For centimes, paper makers used size nrwde from animal gelatin By the close of the seventeenth century, hovwver. alum . or atumi 
num sulfate, was added to ^zes From this practice grew t))e use of alum rosin 

U S Congress "Heanngs of the Senate Rules and Administration Committee on the Cofistniction and Maintenance of the Proposed U 
brary of Congre<s tAass Book Deacidrfication Facihty to be located at Fort Detnck MD", Apn! 1 1 . 1984. 

Scientific tests s*>ow that with every increase of 10 degrees Fahrenheit in temperature (5 5 degrees Celsius) the useful life of paper is 
approximately halved - ?TX>sphen^ pollutants, common in urt>an areas, damage paper becase of their tendency to combine with atmo 
sphenc moisture to form acids. "Newspnnt and Its Preservation;' Ubrary of Congress. National Preservation Program Publication Pr^rva 
Uon Leaflet *5. November 1981 . 1 

Interestingly, the author has recently learned that research is currently under way at the Unrv^rsjty of Illinois to restore paper, not by re- 
assembling the cellulose chains, but by coating it and rebonding the fibers on the surface 

Robert M. Hayes. "The Magnitude. Costs, and Benefits of the Preservation of Bnttle Books". Report *0 on the Preservation Proiect No- 
vennbei 30. 1987 ^ * 
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Using similar methodology, the Commission on Preservation and Access has detennined that 
the number of volumes to be preserved ranges from 3.3 million to 10 million. They believe 
that the lower number is "an estimate of the minimum number of volumes to be saved on 
microfilm if the core of important holdings is not to be lost Were funding available, it would 
be important to save as many of the entire 10 million as possible." Their estimate of the cost 
is somewhat lower than that of the Hayes study, since they concluded that the project can be 
undertaken for $270 million including the development of a central system for retrieval and 
distribution of needed items. For 3.3 million volumes, the unit cost would be approximately $82 
per volume.^s 

Both nf these studies are built around a large number of assumptions. However, they do make 
clear that the problem is a large one, with an immediate need to save (/.e., copy) at least 3.3 
million volumes and possibly as many as 10 million volumes. The cost for this effort is likely 
to be at least $250 million and could reach as much as $1 billion. 

C. The Commission on Preservation and Access 

In response to such seeminghy insurmountable problems, the Council on Ubrary Resources 
created a Committee on Preservation and Access'^ in 1 984. Composed of library directors, university 
officers, and scholars, the Committee was charged "to develop a realistic plan to preserve large 
quantities of library materials and to find ways to encourage action."^^ The Committee conducted 
a number of studies and met several times before issuing its final report in 1986. 

The final report of the Committee I'.rged purposeful, resolute, and efficient movement toward 
a solution. The brittle books problem, it said, "will not be solved by accident The scale is too 
great, the cost too large, and the setting too complex." In order to create a coordinating structure 
for the effort, the Committee recommended the creation of a Commission on Preservation and 
Access and a National Advisory Council on Preservation. Tue Commission, with paid staff, was 
to develop plans (including funding plans) and procedures to establish and carry out a collaborative 
brittle book preservation program. K was also expected to encourage research into preservation 
issues and to promote access to preserved materials.^' 

The Commission held its first meeting in April of 1986, and developed an ambitious plan 
to achieve its objectives. Enlisting the support of many of the nation's largest research libraries 
and the Library of Congress (LC). the Commission proposed a 20- year program to microfilm 
the contents of over 3 million brittle volumes. In 1989, Congress authorized increased funding 
to the National Endowment for the Hunnanities to significantly expand the activities of its Office 
of Preservation. The multi-year preservation plan that NEH has submitted to Congress includes 
as its major component enhanced support for projects to microfilm brittle books and serials. 
The goal of the NEH initiative is to raise the rate of preservation microfilming over the next 
five years to a level that will enable the country to preserve the intellectual content of three million 
volumes by 2009. 



'® See generally, tnformatjon about the BnttJe Books Program", Commission on Preseivation and Access, June 1968 

Actually, the Committee began as the Preservation Committee, but quicWy decided that "access is the corollary of preservation The 
cost of preserving a significant portKxi of those materwls now unusable in research libranes wiU be justified only rf access is enhaiKed 
This implies effective btWiographic infomiatxxi about what has been preserved and a responsive system for securing copies of the texts 
thenrwelves " Intenm Report of the Committee on Preservation and Access m Bntde Books. Repotis of the Comnuttce on Prcsewedion and 
Access at Appendix 1 . p. 22 ( 1 986) This expansion of the mission of the onginal commrttec has significant copynght implications 
^ /d.at2l 

"Report of the Comnruttee on r^reservation and Access." in BntUe Books, supra nt 19. at 7. 12 
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The Commission and the libraries with which it is working will not be content to stop with 
the simple conversion of the material to another format. They are exploring the development 
of a central distribution facility to retrieve items as needed, and to reproduce them in film, fiche, 
or paper Eventually, they may convert the documents again, to digital format for elect*onic storage 
and distribution. 

The ultimate vision is the existence of a collective knowledge base, in digitized format, from 
which institutions and individuals can obtain information in a variety of formats to serve the 
scholarly objectives and programs. . . . This initial system would exist with the expectation 
that storage, access, and service enhancements would evolve with the increasing use of 
technology by scholars, and with the expanded availability of network capabilities to the research 
community.22 

The ultimate goal is to create a large electronic "library" which scholars and libraries worldwide 
could use, not only to read documents, but also to produce subsequent copies if desired. The 
scholar could locate an article in a serial, and direct the article to his or her high speed printer 
or to a disk. Similariy, the college library that wanted to replace a deteriorated rur* of serials 
in its collection could ha^e them reproduced in film or could have them printed on acid-free 
paper and bound to replace the ones falling apart on the shelf. It is even possible that this electronic 
library would, in time, replace existing research libraries as we know them because unless those 
libraries replace their collections as they deteriorate, they will soon consist only of current materials 
(materials printed on acid free paper from the 1980's on) and rare older materials (printed before 
the 1820*s or 30's). There will be a substantial gap of materials printed on paper for the 150 
years or so in between. 

Carrying out such a mission will plainly involve making multiple copies of each work. The 
first will be made when the works are converted to film. A master copy will be stored and another 
copy will be used as the working copy. Subsequent copies to be sold or converted to electronic 
format will be the third copy. If the v/orks in electronic form are then made available to users 
or libraries by display, downloading, or printing on paper, yet another "copy" has been made. 
Some of these "copies ' may not result in tangible paper or film products. 

From the earliest days, the Commission has been concerned about the copyright implications 
of the brittle books preservation program. Although much of the material is in the public domain, 
some is not. Moreover, it is not always easy to determine which is which. Without protection, 
libraries participating in the program may run the risk that copyright owners may wish to assert 
a claim for some or all of the copying. 

The library and archives community is, therefore, anxious to move forward with the preservation 
program with reasonable efficiency while minimizing the potential exposure to copyright claims 
and litigation. To do so, the Commission and its constitutents need to know on which works 
they can move forward, where there are likely to be problems with copyright owners, and how 
best to resolve those problems and minimize the risk. If a legislative solution is required, they 
want to begin discussions with the Congress. The balance of this paper will explore these issues, 
define their parameters, and, hopefully, begin to move the discussion toward a resolution. 



"Ofganizatiofi. Coals, and AcUvilKri of the Commtssjon ' p 2. (mimeo. n d ) 
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11. THE a.S. COPYRIGHT SCHEME 



Copyright has been part of the U.S. legal system since the earliest days of the Republic. It 
is specifically authorized in the Constitution^^, and the first U.S. Copyright Act was passed in 
1789.2^ The Acts nnost relevant to the brittle book progrann are the Copyright Act of 1909^ 
which was in effect for 69 years and the current Copyright Act of 1976^' which took effect January 
1, 1978. Throughout this paper, references will be nnade to the "old act" and the "new act", 
since the rules of the old act are still applicable in some cases. 

A. Is the Work Protected? 

The threshold question is whether or not a wori< is protected. Many older wori<s that need 
preservation treatment are now unprot'Kted in the public domain. They might be in the public 
domain for a variety of reasons: because copyright protection was never property secured, because 
the temn of copyright has passed or the copyright was not renewed in a timely manner, or because 
they were ineligible for protection (govemment documents, blank fomns, facts and ideas, etc.). 
Any work that came into the public domain ' ^*fore the new Act took effect in 1978 may be 
copied freely because nothing in the new Act restores thie copyright of such a work.^^ 

1. Published Works 

(Jnder the old Act, copyright protection came into being when a work was "published with 
notice". "l\jblication" was the dividing line since there was no statutory protection without 
publication. But if a work was published without the requisite fomialities, it went into the public 
domain immediately. As a result of this dual requirement, there was a great deal of litigation 
over the concept of publication and the requirement of notice. 

Interestingly, despite the importance of publication, the 1909 Act did not explicitly define the 
temn, and its meaning in the copyright context may be different than ^tiat it means to most 
librarians.2^ Section 26 of the Act hints at a possible definition, at least for those wori<s that 
are reproduced for sale or distribution. There, it states that the date of publication is: 

the earliest date when copies of the first authorized edition were ^jlaceci on sale, sold, or publicly 
distributed by the proprietor of the co;:yright or under his authority. . . 



ThfouyJKXJt this scctjon. the authui hos relied on the wotk of oOnrf dulhois M\d he wi*>l\c^ to dtkiKiv^'k'Ooe th^! teiuirKe here Aiik>jkj Uur 
nx>st imporLiftt woths used are Ntmnivt on CofHjtujht by Mathew Bender ( 1989» aikj Uttn .1/1 n The Ci^xy/uy/if i^u Sixth cd ^illidai T 
Pat/y(l986) 

Afbcle I Section 8 of the Constitution provides that Congress shall tiavt? the powrr To promote the Progress of Science arxj useful 
A/is. by secunng fof Iinruted Tim^ to Authors and Inx-entors the cxcIusm? Rtght to liieir respective Wntings and Discownes 
^ The (J S Copyrx^ht Act is based i«pOf) tiie eaiiier tjyjiish Copy-nght Ad the Stato-te of Anne, nrst fxissed in 1 709 (8 Anne 1 9 U 7(^9) > 
and effective in 1710 

^ Laws 1909 cJ?0. 35 Stat 1075(1909) 
*J PL 94 553. 90 Stat 254LOctober 19. 1976 

' Despite Uws fact th<- authoi of this has learned Uwt Unrfe have been discussions at Uie Copynght OffKe this yt?ar toncemmg tl^r 
possibility of amending the Act to permit copynght owners who failed to rer^ pnot to January 1 , 1 978. to 'enew retA^Ktivefy on a wlun 
tary basis Such a change could Iwv^ a dramatK effect un the abtlity of the bnttle bookA prograrn to proceed on pre 1 950 matenai> tt v^xjld 
also complicate the detemvnation of a^iat is protected 

The need for some prectSK)n in fuof^ the date of publication is inr^xxtanl because the date foi renewal the date a^^n a wwV would 
into Die public domain, or indeed, ilje svay a work is treated ur>der the new Act is depervjent on Tuong the publicaf >n date A a\)rk ahict^ is 
widely distnbuted to the public, but ne%er published by a publisher or t>laced ori sale m regulai distnbution ct^annels mkjht rxxietlK'less 
be held to Ivsvr been published for purposes of the Act 
^ I7USCSec 26(1970 ed) 
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Librarians may tend to think of publication as occurring wlien a work is printed by a publisher. 
Under the 1909 Act, however, the printing date was largely irrelevant^^ The key concept was 
the release of the work to the public, and the key words are ''placed on sale" or "publicly distributed". 



The phrase "publicly distributed" permits protection even for items that are handed out free, 
provided they meet the requisite formalities. But, just because a work is distributed does not 
necessarily m.ean it has been published. For example, distribution to a limited group of people 
for limited purposes and without a right of further distribution^ does not constitute publicatio»" 
Similarly, the oral presentation of a play or a speech does not constitute "publication", t-v.-n 
though it may have been heard by thousands of people.^ For statutory protection on such a 
work to be secured under the old Act, it still had to be published (in the traditional sense) with 
notice. Thus, for example, if someone wished to film Martin Luther King's "I Have a Dream" 
speech from the press copy, they could not conclude that the speech must be in the public 
domain simply based on the fact that millions of people have heard it and the document carried 
no notice."^^ Statutorv protection might well have been secured later or it could have been protected 
under common law copyright as an unpublished work.^ 

In order to secure copyright protection under the Act, the owner had to affix the prescribed 
iiotice^^ in a prescribed location^ on each authorized copy^'^ of the work published in the United 
States. The omission"*^ of the notice was generally fatal to a claim of copyright.^' Although in 
many cases defective notices'*^ also invalidated a claim of copyright, in some cases courts were 
inclined to construe tlie fomn requirements liberally, rather than invalidating a claim based on 
a minor technicality. As a result, it seems reasonable and prudent, if a notice of copyright is 
found on a published work, to presume its validity even if the notice is not on the back of the 
title page or is in non standard form. 

In summary, for works published in the United States between 1909 and 1978. th'^ Copyright 
Act required publication with notice. If those requirements are met. it would be ^^rudent tc assume 
the presence of a valid claim of copyright, at least as of the indicated date. 
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(Jnder the Copyright Act of 1976. publication is no longer required for statutory protection,^^ 
and the notice requirements were liberalized by the addition of a statutory provision designed 
to permit a defect In the notice to be remedied within a limited penod of time. 

Instec^d of requiring publication with notice for protection, section 302(a) now states that: 

Copyright in a work created on or after January 1, 1978 subsists from its creation. . . 

This provision brings into the statutory scheme many unpublished works that previously fell outside 
the protection of the Act^ 

Nonetheless, because there are several ramifications that flow from publication. Section 101 
of the new Act defines the term, incorporating much of what was discussed above. There, Jie 
Act provides that publication is: 

the distribution of copies ... of a work to the public by sale or other transfer of ownership, 
or by rental, lease, or lending. ... A public performance or display of a work does not of 
itself constitute a publication. 

The new Act, from January 1, 1978 to March 1, 1989, required notice of copyright on all 
publicly distributed copies of a published work.^^ The position of the notice was, however, more 
flexible than before; the new Act only required that the notice *'shall be affixed to the copies 
in such manner and location as to give reasonable notice of the claim of copyright'*^ In addition, 
under the new Act, the total omission of a notice did not automatically result in the forfeiture 
of copyright. Section 405(a) provided that the copyright was not invalidated if (1 ) the notice was 
omitted from only a relatively small number of copies, or (2) registration was made 'Anthin five 
years and a reasonable effort was made to add the notice to all copies distributed after the 
omission had been discovered, or (3) the omission was in violation of an express written agreement 
The language of these curative provisions is far from precise,'*^ but cases have filled in some 
answers. The curative provisions suggest that under the 1976 Act, one cannot simply rely on 
the absence of a notice to determine that a work was in the public domain. If, however, one 
did rely on the absence of a notice for works published during that period, and can prove they 
were misled^ because of its absence. Section 405(b) eliminates their liability. 

The notice provisions changed again on March 1, 1989, the date the United States joined 
the Beme Convention. The Beme Convention is an international copyright convention that attempts 
to harmonize the copyright laws of different countries. In addition to affecting the way in which 
the United States ireats materials published in other jurisdictions, implementation of the Convention 
required some changes to our own Act,'*^ including the notice requirement In order to bring 
U.S. law into conformity with that of other Beme Convention countries v^ich have abandoned 
the notice requirement the U.S. law now states that for works published on or after March 1 , 
1989, a copyright notice may be placed on all publicly distributed copies.^o For works published 



Despite this fact, published works and unpublished works are treated differentiy in important ways, sorr^e of which relate directly to the 
bnttie books p-ogram See also sectons on unpublished works and Section 108 of ti e Act. infra. 
^ See sccton on unpublished works, tnfra. 

Section 401 (a) pfovules that "Whenever a work protected under this title is published m the United States or elsewhere by authonty of the 
copynght owner, a notice of copynght as provided by this section shall be placed on all publicly dtstnbuted copies {to^ which the work can 
be visually perceived, either directly or with the aid of a machirw or devKe." 

Section 40i{c) 

Eg , what constrtut'js a "relatively small number of copies?* Does the omission have to be inadvertent so that it can be "discovered"^ 
What constitutes a "reasonable effort" to add the notice^ 

^ Being misled is a factual question, in which the jury is likely to consoler whether or not a library was actng reasor«bly In a slightly differ 
ent context Qumto v Leged Times of Washington. Inc (506 FSupp 554^ (D.CD C. 1981 )). suggests that good faith entails not only 
honesty in fact but reasonableness as well In that case, when a general legal newspaper reproduced an article from a studeiit newspaper 
and the original artcle bore the author's nanne. the court found that [aha minimum [the deferxJantl had a duty to inquire to detemmne own 
ership of the copynght before claiming that he was misled and acted in good faith (Id. at 563). 

Legislaton implementing the Beme Convention was passed at PL 100-568. 702 Stat 2853 (Oct 31. 1988). 
^ l7aSCASec.40l(a)(l990pp) 



after that date, a notice of copyright is not required, but the Copynght Office is continuing to 
encourage the use of the notice on a voluntary basis to allow a copyright owner to defeat a 
claim of innocent infringement As a result, for wori<s published after March 1, 1989, with or 
without a notice of copyright, one should presume they are protected. 

2. Works Pubfished Abroad 

Copyright legislation here and abroad is national in scope. Each nation has its own copyright 
laws applicable to the uses of a work withi.i its borders, and whether or not a work is protected 
in another country is dictated by the laws of that country. Thus a work may be in the public 
domain in the United Stc es, but be fully protected under the laws of other countries. Conversely, 
Nurfiether or not a work is protected in the United States is govemed by U.S. law. It is beyond 
the scope of this paper to review the copyright legislation of every jurisdiction, woridwide, but 
libraries participating in the brittle books program should be aware of a possible problem if they 
intend to make documents available overseas. They may well preserve and disseminate documents 
perfectly legally in the United States that would cause problems in other jurisdictions. 

Generally speaking, copyright protection in the United States for published works requires first 
publication in the United States or in a country with whom we have a copyright treaty.^* Protection 
is also granted if the author is domiciled in one of those countries. In addition, the President 
may issue a proclamation granting protection for works and authors from particular countries 
if he finds that those countries accord nondiscriminatory treatment to U.S. works. Rnally, works 
published by the United Nations or by the Organization of American States are granted protection. 

Under the Universal Copyright Convention, the nomial U.S. fomialities^^ were not required for 
non-domestic authors, provided published works contained the U.C.C. notice, consisting of (1) 
the "c" in a circle, (2) the name of the proprietor, and (3) ttie year of first publication, placed 
on the work in such a way as to give "reasonable notice" of the claim. Thus, although the dates 
yjAien different countries signed the conventions are certainly relevant it would be prudent to 
consider any work published with the requisite notice in any of these countries, or by a domiciliary 
of one these countries, protected in a manner equivalent to U.S. works. 



$€« 1 7 CISC ! J4(b) The old Act contained a Similar pfovsK>n m Se<:tion 9 The CJnrted States has been a member of the CJn^ersa^ Copy 
nglK Convention Since 1955 That con\«itKX> requires non-discnmination among menrtber natwns. t c. a menr\ber nation is required to grve 
the same protection to authors donruoled tn. or w^ori<s published in. rr>ember countr)es as it does for s o*ti authors arxl publK:atx>ns The 
members of the CI C C irKlude AJgena. Andorra. Argentina. Australia. Austna. Bahanxas. Bangladesh. Barbados. Beigium. Belue. Bran!. 
Bulgana. Cameroon Carvada. Chite. Colombia. Costa Rica. Cuba, Oechoslovakia. DemocratK Kannpuchei. Denmark. Dominican Repi'W.c 
Ecuador. □ Salvador. R;i. Rnland. France. Gennan Democr^ Republic. Federal ReouWic of Germany. Gharw. Greece. Guatemala. 
Guinea. Haiti. Holy See. Hungary. Iceland. India. Ireland. Israel. Italy. Japan. Kenya. Laos. Lebanon. Ubena. Ucchtenstcin. Luxembourg 
»Mala>Ai. Malta. Mauntius. Mexico. Monaco. Morocco. Netherlarxls. New Zealand. Nica* ^ua. Nigerw. Norway. Pakistan. PSarwnna. Paraguay. 
Peru. Phibpptnes. Poland. Portugal. Republic of Korea. Saint Vincent and the Grenadines, Senegal. Soviet Union. Spam. Sn Lanka. S»veden, 
SsMtzerland. Tnnidad and Tobago. Tunisia. United Kingdom Jnited States of Amenca. Vet^eiueia. Yugoslavia. Zambia See 1989 Copynght 
13 (January 1989) The United States has also established copynght relations y^rith other Amencan republics through the Buerx>a Aires Con 
ventjon i\9\\> and its predecessor, the Mexico City Convention Members of the Boerxjs Aires Convention irKlude Argentina. Bolrwia. Brazil 
Chile, Cotonnbva. Costa ^ica. Don^nican Republic. Ecjador. Guatemala. Haiti. Horxluras. Mexico. Nicaragua. P^anama. Paraguay. Peru, and 
Unjguay. See 1988 Tresttcs tn force 381 

^ Such proclamatK)rv» have been issued for the folk>wir^ countnes Argentirw. Australia. Austna. Barbados. Belgium, Braal. Carwda. Oute. 
Costa Rica. Cuba. OechoskA-akia. Daruig. Denmark. Egypt. Q Salvador. Fiji. Rnland. Frznce. Germany < prewar). Federal Republic of 
Germariy. Greece. Guatemala. Holy See. Hungary. India. Ireland. Israel. Italy. Japan. Kenya. Republic of Korea. Luxembourg. Mexico. 
Monaco. Morocco. Netherlarxls, New Zealand. Nicaragua, Nonvay. Palestine (pre 1950). Panama Paraguay. Peru. Philippines. Poland 
Portugal. Romania. Singapore. South Afnca, Spam. Sweden. Switzerland. Tunisia. United Kingdom. Uruguay. Venezuela. Yugoslavia. Zaire 
See 1988 Treeaics m Force 379 

Registrctron and deposit wth the Library of Cof>gress 



The Beme Convention substantially expands the number of countries^ having reciprocal relations 
with the United States. HoNwever, the Convention, which became effective on March 1, 1989, is 
entirely prospective. As a result, adherence to Beme does not add any protection to works already 
in the public domain in the United States. Works published before March 1989 in Beme countries 
that do not have anoflier copyright agreement wth the United States are, therefore, unprotected 
in the U.S. even though they may be protected elsewhere. As noted above, the Beme Convention 
also does away with the notice requirement As a result, works published in any Beme country 
after March 1, 1989, with or wthout a notice of copyright, should be presumed to be protected 
for the statutory duration. (See infra.) 

3. Clnpubfished Works 

Up to this point, the discussion has bjen limited to published works which, historically, have 
been treated very differently than unpublished works. Under the old Act works published vwth 
notice were protected, and works published without notice were not Those works that were not 
even published fell oi iside the ambit of the statute altogether. "Hhey were governed by state statute 
or the common law, in a way that is usually rrferred to as "common law copyright". In general, 
protection under state law came into bdng from "the moment of creation" and terminated upon 
publication. Except for the examples of unfixed creation noted in /n/ra, the types of worths that 
were the subject of state copyright protection were essential^' the same in unpublished form 
as those covered by the statute. State copyright protected manuscripts and unpublished speeches. 
Infringing actions included acts of reproduction, performance, and distribution. Thus, although 
unpublished works were not covered by the oIg Act common law copyright provided them vwth 
essentially similar protection.^ 

For the brittle books program, the key question is when does common law copyright terminate? 
The basic rule was that common law copyright continued unl^-ss and until the work was published. 
In that sense, it was sometimes referred to as a right of first publication.^^ Common law copyright 
was also terminated if the work was registered with the Copyright Office as an unpublished work.^^ 
In general, then, under the old Act common law copyright existed for unpublished or unregistered 
works in perpetuity.^ 



^ 6ghtyone states are members of the Beme ConventKXi. including, Argentina, Australia, Au:tna. Bahamas, Barbados. Belg;um. Benin. 
Brazil. Bulgana, Buriona Faso. Can^eroon. Car^ada. Central Afncan Repubfic. Chad, Chile. Colombia. Congo. Costa Rka, Cote d*Kotre. 
Cypms, OechosJovaka, Denmark, Egypt, Rji, Rnland, France. Gaboa Gern>an Denrxxrratx: RepubBc. Federal Repubbc of Germany. Greece. 
Guinea, Holy See. Hungary. Iceland. India. Ireland. Israel. Italy. Japan, Lebenon. Libena. Libya. Liechtenstein. Luxembourg. AAadagascar. Mafi. 
Malta. Mauritania. Mexico. Monaco. Morocco. Netherlands, New Zealand. Niger. Norway. Piakistan. Peru. Philipptnes, Poland. Portugal. 
Romania. Rwanda. Senegal. South Africa. Spain. Sn Lanka. Sunrwne, Sweden. Switzerland. Thailand. Togo. Trinidad and Tobago. Tunisia. 
Tuikey. United Kingdom. United States of America. Uruguay. Venezuela. Yugoslavia. Zaire, and Zimbabwe. See 1989 Copynght 7 (January 
1989). 

Ntmmer on Copyngfd Sec. 2.02 (1968) 
^ W^sec 40I[B1 The case law developing this area dates to the very eariiest days of copynght See Dona/dsonv. Secitet 4 Burr. 2406 
(H L 1 774). Gnder the new act this tradition has cor^tinued. but wrth less certanty. In the case of Haiper 6 Row Publishers /nc v. Natton 
Enterpnses,47\ US 539. 225 aSPQ2d 1073(1965). the Supreme Court held thatan^gaone'spuWication of verbatim excerpts froma 
manuscnpt of PresKlent Ford's unpubEshcd biography constituted copynght infringement The Court stated that "under ordinary 
arcumstances. the author's right to control the first publjc appearance of his undisseminated expression will outweigh a daim of fair use." 
Id at 555. This result is not based on state law. but rt does reflect a desire to contnue the old nght of first publication See also section on 
"fair use", tnfra. 

Jlones V Virgin Records, Ud. 643 FSupp, 1153. 1 158 (SD.N.Y 1986). cited in Nimnr>er. supra, nt 33 at Sec. 4.01[B1. 
^ apon publication, of course, woritf either became protected by the statute if the requisite fonmalibes were followed, or they went into the 
public domain. 
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All this changed under the Copyright Act of 1976, and many of the problems created by the 
dual system (state and Federal) of copyright protection have been substantially eliminated. The 
new Act explicitly covers all works— published or unpublished— and preempts any state law 
purporting to create equivalent rights.^ 

In addition, under the new Act publication is no longer the critical dividing line that it once 
\was, and unpublished works are brought fulhy into the statutory framewcric^ As a practical matter, 
since the statute requires a work to be "fixed in a tangible medium of expression", protection 
now dates from the time of fixation, whether on paper, film, or disk,^^ rather than from the time 
of publication. Generally speaking, then, under the new Act all newly created but as yet unpublished 
works should be regarded as protected in the same manner as any other work 

Those works which were created before the new Act went into force (January 1, 1978) but 
had not been published and had not gone into the public domain are also brought under the 
statute. They are protected for the ordinary term (see infra\ but because that duration might 
be short, they are provided a minimum period of protection to December 31. 2(X32. if they should 
be published prior to that date, the minimum period of protection is extended to December 
31.2027.^ 

In summary, under the old Act unpublished works were protected in perpetuity under state 
"common law" copyright Under the new Act they are protected along with other works for the 
ordinary term of copyright But because of the minimum period of protection provided for such 
works, any wori^ unpublished, unregistered, and not in the public domain as of January 1. 1978 
should be presumed to be protected at least through the year 2(X)2. 

4. Government Pubik:atk)ns 

The Copyright Act provides that: 

Copyright protection under this title is not available for any work of the United States 
Govemment . 

Although this provision seems simple and straightforward, there is one limitation. A work that 
is otherwise protected and is subsequently published in a govemment publication is not thereby 
placed into the public dor lain. In the original enactment of this provision in the 1909 Act section 
8 stated: 

The publication or republication by the Govemment ... of any material in v/hich copyright 
is subsisting shall not be taken to cause any abridgement or annulment of the copyright or 
to authorize any use or appropriation of such copyrighted material without the consent of 
the copyright proprietor. 



^ The Act in Sec 301(a) reads. 

On and after January 1 . 1978. all legal or equitable nghts rhat are equwalent to any of the exclusive nghts wrthin the general scope of 
copynght as specified by section 106 in worte of authorship that are fixed m a tangible medium of expression and come wrthm the subject 
matter of copynght as specified by sectKMis 102 and 103. whether created before or after nai date and whether published or unpublished, 
are governed exchjsivefy by tk'S title Thereafter, no person is entitied to any such nght or equfvalent nght in any such wotk under the com 
mon law or statutes of any State. 
^ But sc« rrt. 56. supra 

f^trsumabJy, this oceans that rf there were a wock that were not fixed, it could stH be the subject of stale copynght law As examples. 
Mimnw suggests that states nrwght sHW protect choreography that has not been filnr)ed or recorded, an extemporaneous speech. 
broadcasts, and other wori<s developed from n)emory and without being wntten down or otherwise recorded Of course, in these 
orcumstances there is a difficult problem of proof of ownership of the work or its infnngenf^t Additionally, it is not yet clear whether the 
^tes will protect such works. See generally litmmer on Copynght Sec. 202 (Bender. 1968) 
^ See I7USC 303(1966) 

17 use 105(1968) 
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Although this language is omitted from the current Act, the definition of "work of the United 
States Govemmenf' in the 1976 Act states that it is "a work prepared by an officer or employee 
of the United States Govemnnent as part of that person s official duties."^ Presumably, then, 
if some other work is reprinted in a govemment publication, it does not itself become a govemment 
publication and lose protection. That this is the intended result under the current Act is made 
explicit in the legislative reports.^^ If govemment publications are reproduced as part of the brittle 
books program, participating libraries should be aware that although such documents are generally 
in the public domain, some materials within them may not be. 

With regard to state or local publications there is no exclusion from protection. However, several 
court opinions have suggested that federal copyright protection should not be available at least 
for the official text^ of the state statutes or court decisions.^'' Although it has not been so held, 
the principles enunciated in those cases would also seem to preclude protection for state 
administrative regulations, local ordinances, and the decisions of any judicial or administrative 
tribunal. Nonetheless, all other state publications presumably can be copyrighted. In any event, 
it must be said that this area is unsettled. If a state claims copyright protection in a work, the 
prudent person would accept that claim, unless he or she specifically wanted to challenge it 

How Long Does (Did) Protection Last? 

The foregoing discussion indicates which works may be protected. Such protection is limited, 
however.^ When the term of protection expires, the work goes into the public domain and may 
be copied freely. As a result, it is important to be aware of the duration for which each work 
is protected. 

Cinder the 1909 Act, copyright protection began when the work was published with notice 
(or in the case of some unpublished works, such as dramatic works, when it was registered) 
and ran for a period of 28 years. At the expiration of the first term, the copyright could be renewed 
for an additional 28 years if the application for renewal was made before the end of the first 
term. Those works which were not renewed at the expiration of the initial term are now in the 
public domain. 

In anticipation of a new copyright law with a longer tenm of protection, in the 1960's Congress 
began extending protection for those works already in their renewal term. Eventually these extensions 
totaled 19 years, and subsequent renewal terms were made for 47 years (the original renewal 
of 28 years + the 19 additional years). This meant that the period of total potential protection 



^ l7(jr>C !01 (1988) 

The Report of the House Judiciary Committee stated Section 8 of the statute rww m effect irKludes a saving clause intended to make 
clear that the copynght protection of a pnvate work is not affected if the work js pubhshed by the Govemment This provision serves a real 
purpose in the present law because of the ambiguity of the urxiefined term any publication of the tinrted States Govemnnent Section 1 05 
of the bill, however, uses the operative term work of the United States Govemnnent* and defines rt in such a way that privately wntten works 
are cleariy excluded from the prohibition, accordingly, a saving clause becomes superfluous '* 

■Retention of a saving clause has been urged on the ground that the present statutory provision is frequently ated. and that having the 
provision expressly stated m the law would avoid questions and explanations The committee here observes ( 1 ) there is nothing in secton 
105 that would relieve the Govemment of its obligation to secure permission in order to publish a copynghted work, and {2} publication or 
other use by the Govemment of a pnvate wor^^ would not affect its copynght protection in any wav " H Rept 94 1 476, 94th Cong 2d Sess 60 
(1976) 

Even though the official text may rx>t be protected, a publisher might well add supplemental nr«tenal such as indexes, digests, and 
innolations that do qualify for protection Even the pagination may be protected as was suggested in the case of West PuNtshing Co v 
il€a(iDataC€ntfan99F2d I2l9(8th Or. 1986) 

^ The pnnciple goes as far back as \Kheatonv Pefe/s.33(JS 591 (1834), where the Supreme Court refused to enforce an alleged copy 
nght on their opinions, in Mash v Lathfx>p, 1 42 Mass 29. the Massachusetts Supreme Judicial Court states 

Every citizen is presunned to know the law thus declared, and it needs no argument to show that justice requires that all should have free 
access to the opinions, and that it is against sound public policy to prevent this 

For more decisions see Building OfTicials and Code Administrators v Code Technology. Inc 628 F2d 730 ( 1 st Cir 1 980) 

^ As noted supra, protection for unpublished wwks was outside the statute under so<alIed common law copynght and lasted irxiefinitely 
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was 75 years. For works published prior to 1978 this system was left unchanged by the new 
Act. Thus, the initial 28 year tenii of a work published in 1957 would expire at the end of 1985^, 
if renewed during that year, protection would be extended for another 47 years to the end of 
the calendar year 2032. If not renewed, the work would now be in the public donnain. 

For works created or published after 1978, the new Act adopted new rules designed to bring 
the United States into conformity with other countries of the world. Gnder the new Act, basic 
protection begins when the work is created and lasts for the life of the author plus 50 years.^^ 
For joint works by two or more authors, protection lasts for 50 years after the deaji of the last 
surviving author. Works made for hire^' or anonymous works^^ gpg protected for a period of 
75 years from first publication or 100 years from creation, whichever expires first Similarly, the 
law creates a presumption as to the author's death at 75 years after first publication or 100 
years after creation, whichever comes first, provided there is nothing in the records of the copyright 
office indicating that the author is still living or died less than 50 years before.^^ 



C. Other Formalities 



This paper has already discussed the importance of publication with notice. J\\e other formalities 
required by the Act include registering the work with the Copyright Office and depositing two 
copies with the Library of Congress. The purpose of the deposit requirement is to enrich the 
collection of the library and to provide the Copyright Office with a copy of the work in case 
it needs to be consulted as a result of a subsequent claim. The registration requirement creates 
a written record of the claim of copyright. These issues are not likely to be a major concem, 
and only a few comments need be made about them. 

The 1909 Copyright Act required "prompt" registration and deposit Deposit of the work was 
required for registration, but not the reverse. In any case, neither of these formalities was a condition 
of copyright'^ and their absence did not void a claim of copyright.'^ Completion of the registration 
requirement was, however, necessary before an action for infringement could be initiated; it was 
also necessary for renewal. If one is investigating a work that should have been renewed under 
the old Act and there is no record of registration in the Copyright office, it can be presumed 
to be in the public domain. 

As under the old Act, the absence of registration under the new Act does not void the copyright 
but registration is required before an infringement action can be brought. Moreover, registration 
can now be used to cure a defect caused by the omission of the statutory notice, a defect that 
was fatal under the old Act. 

D. Summary— What is Protected and What is in the Public Domain? 

As of 1990. anything published before 1915 is in the public domain. Moreover, if a work was 
published before 1950, it must have been renewed under the old Act. If it was, it gained an 



The new Act did make all copyright termi> .erminate at the end of the calendar year when they \vould otherwise expire This change helps 
to avoid much of the confusion that previously resulted with copynghts termiiwting throughout the year See 1 7 U S C 305 
See 17 use 302(a) 

^' The definition of work made for hire' makes clear that it not only includes works created in the traditional employment context, but also 
includes works specially commissioned for use in a colkx:tive work or compilation if the parties explicitly agree that the work should be so 
considered SeelVUSC 101 A collective work as a whde, such as a journal, as distirict from the irxlividual contributons in the larger 
work (see 17 (JSC 201(c)), is also protected as a work rnade for hire because, m rTx>st cases, it isowr>ed by an institution or corporation 
and published as part of that relationship Protection for such works exists for 75 years from the date of first publication 

If information is provided to the Copynght Office about the true author of such a work, then the actual life plus 50 rules apply instead of 
the 75- 100 year presumption Seel7USC 302(c) 

See 17 use 302(e) 

As noted previously, however, a work that was protected under romrrwn law copynght could secure Stovatory copynght by registration 
In the case of Wai>hingtonian Piibltshtng Co v Pearson. 306 U S. 30 ( 1 939). the Supreme Court found that deposit and registration 
could be made at any time after publication as bng as it occun^ pnor to filir^ the infnngement action Subsequent cases allowed e\«r 
longer penods of tinrw, including at teast one where the delay was twenty seven years (Shapiro, Bemstetn 6 Co v Jerry Vogel Miistc Co 
161 F2d 406(2dCir 1946) 
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additional 47 years (provided, of course, it was published with the requisite notice), but if it was 
not, it is now in the public domain.'^ If it was published between 1 950 and 1 978, renewal registration 
must be completed by the end of the calendar year in which the twenty eighth anniversary of 
publication occurs. If the renewal is not (or was not) made in a timely manner, the work is in 
the public domain. If the work was first published after 1978, then it should be presumed to 
be protected. Rnally, all U.S. govemment documents are in the public domain, except where 
they reproduce protected materials. 

Until the new Copyright Act took over, unpublished works were protected in perpetuity unless 
they were registered with the Copyright Office. If they were registered, they were subject to the 
same statutory rules listed above. Under the new Act, unpublished works, like published works, 
are protected for the life of the author plus 50 years. For such works in existence before the 
new Act, the duration of protection varies, but in no case does protection expire before December 
31, 2002. As a result, such unpublished works should, for the time being, be presumed to be 
protected. 

E. Determining the Copyright Status of a Work 

As noted above, works published prior to 1915 can be presumed to be in the public domain. 
Similarly, works published aftar 1978 can be presumed to be protected. For works published 
between those dates, some research at the Copyright Office is likely to be necessary to determine 
whether the work was registered, by whom, and whether or not it was renewed. Eventually, for 
works published after 1978, research will also be needed to detennlne the date of death of the 
author. 

The starting point is the work itself. Assuming that it was "published", the work should be 
checked to determine whether or not the requisite notice is present. If not, it can be presumed 
to be in the public domain. If the notice is present, the date in the notice provides tlie first clue. 
If the work is older than 28 years, the records of the Copyright Office should be searched since 
the work should have been registered in order to renew the Copyright. If a renewal registration 
was not made, the work is in the public domain; if it was made, then the work is protected 
for 75 years from the date of first publication. 

The basic file at the Copyright Office is the Catalog of Copyright Entries, which includes both 
initial registrations made during the covered period and renewals. The catalog is organized into 
different parts according to the different classes of wori<s. These classes include "Nondramatic 
Uterary Wori<s*', "Performing Arts", "Motion Rctures and RImstrips", "Sound Recordings", "Serials 
and Periodicals", "Visual Arts", "Maps", and "Renewals". Before 1978, the Catalog was similarly 
divided into the classes contained in the statute at that time. Renewals, however, were at the 
back of each class, rather than in a separate section of their own. The Catalog of Copyright 
Entries is available for purchase from the Govemment Printing Office, and is also available for 
selection through the Deposirory Program. It is, therefore, likely to be available in many libraries. 
In addition, the staff at the Ubrary of Congress is working on a retrospective conversion project 
for this file, and it may eventually be available online. 

The Copyright Office also maintains files and indexes covering the assignment and ownership 
of copyright. These may be searched at the Copyright Office, or the staff there will search the 
records for a $10 per hour fee. The records of ownership are extensive and useful, but there 
is no recordation requirement for copyright transfers, so they cannot be thought to be complete. 



According to the Copynght Office. 90 percent of all copynghts are not renewed. For books ar ols, only about 5 percent 

renewed See Copynght Law Revision Study No 30. "Durauon of Copynght", Appendix B (Comrr nnt 196! ). 
Of course, it could be registered dunng the initial lemi as well, but s-jch registraUon is not a cor ^ uon of protection, 
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One problem is that even with all of this, the searches nnay not be conclusive.^ As noted 
before, works need not be registered to be protected (except after renewal). The information 
known about a work may not be sufficient to identify it in the records of the Office or it may 
also have been registered under a different title or as part of a larger work. Similarly, copyright 
owners may have transferred some or all of their rights in ways that are difficult to trace. Unless 
a way can be found to provide some certainty (see section on possible solutions, infra), it would 
be wise to presume that a work is protected unless it can be shown that it is not (One may 
certainly choose not to take such a conservative approach, but that is certainty the approach 
of least risk.) 

R The Rights of the Copyright Owner 

When a work is protected by copyright, the statute grants the owner a series of exclusive rights- 
activities the owner may do or authorize to be done. Subject to some major limitations™, anything 
that impinges on those rights is potentially an infringement The exclusive rights of the copyright 
owner include (1) the right to reproduce the work, (2) the right to prepare derivative works, (3) 
the right to distribute copies of the work by sale or transfer of ownership, or by rental, lease 
or lending, and (4) the right to perform or display the work publicly in the case of literary, musical, 
dramatic, choreographic, audiovisual or other similar works.^ 

1. The Making of Copies 

The right to make copies for sale or distribution is at the heart of the Copyright Act. In the 
traditional paper-based environment, the right to authorize the making of copies for sale provides 
the basis from which authors ultimately derive compensation. This right has been in some tension 
in recent years because of the development of modem reproductive technology that permits 
relatively easy and inexpensive copying of complete works in single or multiple copies. The tension 
has been exacerbated by personal computer networks and compact disk technology, which not 
only increase the speed with which a work can be copied but also permit its almost instantaneous 
transmission from a single central datafile to a remote location. 

Even though some sections of the Copyright Act support preservation within certain limits^', 
it is clear that much of what is planned is the making of copies of existing works. The initial 
film copy is clearly a copy, although probably not an infringing one. (See infreu) Subsequent 
copies of the master are also copies, but may be somewhat more troublesome, particularly if 
they are sold to libraries or individual readers. Loading the work into an online datafile is also 
probably copying, although until the work is distributed to a user, there may be no actual harm 
to the copyright owner. When the work is distributed electronically, in whole or in part, some 
of the copying that occurs may be problematic and some may not One screen of data from 
a remote file need not be permanent, and in most cases would certainty be insubstantial. But, 
if an entire work were copied from a remote datafile into the memory of a personal computer, 
a copyright owner might have a greater claim. He or she would be still more concerned if the 
work were saved to disk for later use or were printed out on paper. 



F.ven the Library of Congress itself fouixl it diffiCuh to rety on searches of the records (See discu&sion of the bbrary of Congress preser 
vation project, infra.) 

^ See generally. 17 U S C Sections 107 1 12. and Section 117 (1982) The mapr limitations include fair use (Section 107K certam uses by 

libranes and archives (section 108). the first sale doctnr)e (section 109). performances or displays of certain vworks in educaUorwI. rdigious 

Of other limited and non public settngs (section 1 10). some secondary t/ansnrussions (section 1 11 ). and the making of copies of computer 

pforrams as an essential step in using the program or for archrval purposes (secton 1 17) Sonr^ of these, especially those in section 108. 

are explioUy related to preservation For a full discussion of those limitations see infra. 

^ The exclusive nghts of the copynght owner are enumerated in 1 7 U S.C. Section 106 ( 1 982) 

®' See discussion of Sec. 108(b). 108(c) and 1 1 7. infra. 
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Some commentators have noted that compensation to an author based on the sale of copies 
may be outmoded because works need no longer be contained in physical objects called copies.®^ 
Ratfier, they can be transmitted to a user in whole or in part electronically without a permanent 
copy ever having been made. Ultimately, it may be that a new means of compensating authors 
will have to be developed. Many computer services ncv compensate copyright owners based 
on use. Some increase the level of compensation if a permanent copy is made, but compensation 
based on use rather than copies seems to be the norm in the electronic environment "Hhis 
development has prompted at least one commentator to posit the need for a "useright"^ to 
supplement existing copyright and to provide a new basis for compensation. The development 
of such a concept could be useful since it might permit the copying of the works, but necessitate 
compensation to the owner when the work was actually used by an individual. Use could be 
tracked by the computer storing the works with an accounting made on a periodic basis. 

2. The Preparation of Derivatr/e Works 

The right to control the making of derivative works was originally designed to permit an author 
to take advantage of foreign translations of his or her written work. It has also been very useful 
for authors who prepare a stageplay or a movie from an earlier novel. In the computer context, 
new questions are being raised about derivative works since computers can be easily used to 
generate a new work from older data or information.^ 

The simple preservation of existing works is unlikely to create any issues of derivative works. 
If, however, libraries decide to provide "improvements", they may run into the gray area caused 
by the use of new technology to enhance existing works. Colorized films are one example of 
a derivative work causing potential problems.^^ If libraries were to use computer software to 
automatically generate summaries or indexes of works,^ or if they developed other ways to enhance 
the original— for example through the enhancement of photographic images—they should be 
aware of a potential problem area. 

3. The Distribution of Copies by Sale, or Transfer of Ownership, or by Rental Lease or Lending 

The right to control the distribution of copies is a corollary of the right to control reproduction 
since it has been fronr ^he distribution of copies that income to the owner has been derived. 
Similarly, those who estdblished the Commission on Preservation and Access determined that 
the mere making of the preservation copy is insufficient; those copies need to be made available 
to libraries and scholars since there is no point in creating the copy if it can never be used. 

An important limitation on the right to control the distribution of a work is provided in Section 
ICG of the statute. That section permits a lawful owner of a particular copy of a work to sell 
or otherwise dispose of a work or to display it publicly.^' In other words, when someone purchases 
a copy of a work, the original creator no longer has control over what happens to that copy. 



See geiKrally Intclkx Utdl hx^fK'ny Rujhts m un Age of U(xtronK s ami IrxfomiMiorl U S Congress. OfRce of Technology Assessment. 
1986 

^ See Kost, 'USERIGHT'. in Intellectuai Properly i\sues in the ithrary iietu)ork ConteM. Plroceedings of the Lbrary of Congress Met 
work Advisory Committee MeeOng. March 23 25. 1 988. Ubrary of Congress Metvrotk Planning Paper Number 1 7 at 7 1 (1 989) 
^ See generally. OTA Report su/ya nt. 81 

Colorized films raise at least two problems The first is whether or not the new film is a derivative work and who owns the nghts to it. An 
even earlier question is whether the "owner" of an aitistic work can change it in a way that is significantly differer^t from what the onginal art 
1st produced See Moral Right Protections in the Cokwuation of Black and White Motion Pictures A Black and White Issue. " 1 6 Hofstra LR 
503 (1988) and "Motion Picture Colonzation. Authenticity, and the Exclusive Moral Right," 64 N.Y.U LRev. 628 (1989) 
^ Indexes &nd sumnr«nes are usually seen as new works, not infnr>gir>g on the original, but if they are autonrwtically generated by a com 
puter woiking on the text itself, they couW t>egin to blur the line If. in particular, high <^uality sumiYianes were generi'ted that could be used 
in place of the onginal then the author might have sonr>e concem Abndgments or coruieiisations havt long been considered to be v>» 
tjve works (See Cof>ynght Law Revision. Part 6 Supplennentary Report Committee Pnnt. 1963. J 7). and the fact that such work ,.jnX 
be generated autonrwtically is unlikely to affect the basic pnnciple 
®' 17aSC 109(1982) 
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The creator retains rights in the intellectual connponent of the work, but not in the physical object^s 
This policy, known as the first sale doctrine, is a fundannental principle in American copyright 
lav and provides the legal foundation for library lending. Absent this provision, libraries might 
well find themselves unable to lend a work without the permission of the author.^ 

One exception to the first sale doctrine was recently enacted prohibiting the rental, lease or 
lending of phonorecords for commercial gain without the permission of the copyright holder. 
This amendment to the law was enacted to stop the spread of record piracy shops which would 
rent or lend records in a way that permitted (and even encouraged) users to make recordings 
of the work. An exemption for libraries specifically permits them to continue their practices of 
lending such materials.^ In 1983 another exception to the first sale doctrine prohibiting the rental, 
lease or lending of software was introduced in the Senate.^' It is expected that If enacted, this 
new bill will also contain an exemption for non profit libraries. 

All of this suggests that the right to control the distribution of a work is an area of some 
ferment and that if copyright owners perceive that preservation activities and programs are interfering 
wiLh that right, they might become concemed. 

4. The Public Performance or Display of a Protected Work 

Under Section 106, the copyright owner has the exclusive right to publicly perform or display 
certain works, including literary works. Proposals to make and distribute physical copies of a 
work do not implicate either of these rights, but making them available through an online database 
without the permission of the copyright holder might constitute an infringing public display. Under 
the statute 

The . . . definition of "display* covers any showing of a 'copy'* of the work, "either directly 
or by means of a film, slide, television image, or any other device or process." In addition 
to the direct showings of a copy of a work, "display ' would include the projection of an image 
on a screen or othei surface by any method, the transmission of an image by electronic or 
other means, and the showing of an image on a cathode ray tube or similar viewing apparatus 
connected with any sort of information storage and retrieval system.^^ 

Thus, showing a work on a computer terminal would almost certainly constitute a display. However, 
a display infnnges the rights of the owner only if it is public. Section 101 of the Act states that 
to perform or display a work publicly means— 

(1) to perform or display it at a place open to the public or at any place where a substantial 
number of persons outside of a normal circle of a family and its social acquaintances is gathered; 

Of 

(2) to transmit or otherwise communicate a performance or display of the work to a place 
specified by clause ( 1 ) or to the public, by means of any device or process, whether the members 
of the public capable of receiving the performance or display receive it in the same place 
or in .separate places and at the same time or at different times. 



For an explarwtjon of the distinction between the literar> work swhich is protected and the j lysKral embodiment of it which is not. see 
/Vimmof Section 203iCj l987(rcv ) 

^ Several countnes ba^t; enacted statutes creatir^ a public lendir^ nght. Such statutes exist in Great Bnlain. Cinada. Australia. Mew 
Zealand, the Metheriands. West Gem^ny. krelarxl. DennwrK Morway. Sw«eden. Rnlarxl. and others Under such jtatutes. authors are 
compensated for librar> holdings or library circulation of their works In some cases, the charges are made annuilly based on a survey of 
circulation statistics or library holdings records In sonoe cases, a surcharge is added on once at the tinne of purchase For a review arxl sur 
vey of issues concerning the Public Lending R>ght see Closing ti\e Book on li^e Public Lending Rkjht . 63 N YCl LRev 878 (1968) 
^ I7(!SCA Sec 109(b). P.L 98^50. 98 Stat 17?7(1984) 
^' Se<* S 1 98 introduced by Senator Hatch on January 23. 1 989 
See IVUSCASec !06.nt(l977) 
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(Jnder these definitions, the transmission of a work for display in a library is likely to be considered 
a public display, even if it is only viewed by one person at a tinne. If the work is transnnitted 
to an individual nnennber of the faculty for use in his or her office, the situation is less clear, 
but assunning the datafile is available to anyone (i.e, the public), then again it is likely that an 
infringing display has been nnade. 

To emphasize this probable outcome, the legislative history of this provision makes it clear 
that one of the most important reasons for giving copyright owners the right to control public 
displays was precisely to prevent the development of a large library database whereby a single 
copy of d work could be loaded into a datafile for subsequent distribution to libraries without 
appropriate compensation to the copyright owner. In a report prepared by the Register of Copyrights, 
the Copyright Office indicated particular concem over developing information technology: 

The use of closed and open-circuit television for presenting images for graphic and textual 
material to large audiences . . . could, in the near future, have drastic effects upon copyright 
owners* rights. Equally if not more significant for the future are the implications of information 
storage and retrieval devices; when linked together by communication satellites or other means, 
these could eventually provide libraries and individuals throughout the worid with access to 
a single copy of a work by transmission of electronic images. It is not inconceivable that, 
in certain areas at least, "exhibition* may take over from *' reproduction" of **copies** as the 
means of presenting authors* works to the public, and we are now convinced that a basic 
right of public exhibition should be expressly recognized in the statute.^^ 

Absent an amendment to the statute, because of this history caution is needed in this area. 
If protected works are to be distributed over an electronic network, permission should be secured 
from the affected copyright owners and reasonable royalties or use charges may need to 
be negotiated. 

Sections 1 10 and 111 of the Act do carve out some important exceptions to this right that 
might be helpful, although they are carefully circumscribed and therefore limited in application. 
Section 1 10 exempts performances or displays used in the course of face to face teaching activities, 
for certain other related instructional purposes, for use in worship services, and for transmission 
to the blind or physically handicapped who are unable to read or receive the material by ordinary 
means. By virtue of this last exception, under appropriate circumstances spelled out in Section 
1 10 (8), materials loaded into an online datafile could be combined with artificial speech systems 
to enhance the availability of library materials to the visually handicapped. This could be a major 
new service to the handicapped but is, of course, a narrow exemption to the broader display 
policy. The exemption for instructional uses could also be helpful, but it, too, seems far too limited 
to be useful in the context of the broad range of materials in need of preservation. 

Section 1 1 1 provides exemptions for secondary transmissions, i.e., the retransmission within 
a hotel or for instructional purposes or by cable systems subject to a compulsory licensing scheme. 
This section establishes limited exemptions for carriers who act passively to relay data created 
or originally transmitter by others. To come under the provisions of 1 1 1 , the carrier must have: 

no direct or indirect control over the content or selection of the primary transmission or over 
the particular recipients of the secondary transmission,^ 



^- Copynght Law Revision Part 6 Supplementary Report <J the Regtster <J Copynghls on t)ie General RevjSKXi of the CI S Copynght Law 
1963 Revision ail . 89th Cong . 1st Sess 20 (Comm Pnnt 1963) 
^ 17USC Sec 111 (1982) 



Er|c " 23 



and its activities must: 

consist solely of providing wires, cables, or other communications channels for the use of 
others 

Since the brittle books program is focused on the preservation, conversion, and possible initial 
transmission of the information, this section is not likely to be relevant, although It might be 
relevant to a network that provided a delivery system on behalf of a cooperative library effort. 

Q. Limitations on the Rights of Copyright Owners 

Section 106 of the Act (discussed above) defines the rights held by a creator. The next several 
sections establish limits on those rights in order to balance the rights of information users with 
those of the creators. Unlike the patent system, which grants a virtual monopoly for new inventions, 
the copyright system tries to strike a much more delicate balance among many competing interests. 
In furtherance of the broad social goal of disseminating knowledge, Congress has, therefore, 
carved out a series of exemptions to the "exclusive rights" of the owner to permit uses of a 
work that would otherwise constitute an Infringement. 

This paper has already discussed three of the limits on the rights of the owner provided under 
the Act: the Rrst Sale Doctrine contained in Section 109, the educational and religious exemption 
for displays and performances provided in Section 110, and the exemption for secondary 
transmissions in Section 111. Sections 107 on fair use and 108 on reproduction by libraries 
will be discussed at some length below since they are the sections most directly relevant to this 
paper. Sections 112 through 118 create some additional exemptions.*' !Aos{ of these are not 
substantively relevant here and will not be discussed at length. However, a few of them—most 
especially those related to compulsory licensing—might provide a useful model for a solution 
to the preservation problem, and will be discussed in that section of the paper. 

KFairOse^ Section 107 

Fair use is a judicially created equitable mle of reason to permit limited copying of protected 
works."* It was developed to permit researchers to copy portions of a work into their notes and 
to use excerpts from a protected work in a subsequent work Examples of the use of protected 
work in the creation of a new work include literary criticism, scholarship, news reporting, parody, 
etc. When the new Act was passed, it attempted to incorporate the judicial doctrine of fa-r use 
as it had developed to that time.^ As enacted, the statute gives examples of possible fair use 
and provides a list of criteria for the courts to review In individual cases to determine v^ether 
or not a particular use is fair: 

StctJO*i 1 12 exempts !»ofT>e very !iniit«xj copyimj oi pcrfomvsr>ces or diij)lay5 by <jroiJi>s l>wt already tiaw d license lo tiansnut thcni 
After transniittirvj ii\o copy, it niust be des^troycd or pfeserved solely for archivdl jxifposcs 

S*x^io*i 1 13 grants nghts to produce useful articles from pictonal. gra^ihic. jnd sculptural v orks but limits Uiost- ruj!its to tliose granted 
Ijy the cof>yTKjht statute or state law as of December 3l . 1 977 

Stxtio*! 1 14 limits Die copyivjht m a sound recordirvj to the duplication of that actual recordirvj It does rK>t include a perfomvince nght 
ot prevent sornc-oiy? else from indepcndcntiy recording the same pattcm of sounds 

Seclion 1 1 5 creates a compulsory license for tlic nrvjking of a sound recording from a musical work Section 1 16 creates a cornputsory ti 
< ensc for jukc boxes Section 1 18 creates a compulsory license to poolK broadcasting for tiie use of non<jramdtic literary and musnral 
worths as well as jjictonal graphic, and sculptural works Compulsory licensing offers a tx^ssible v^?f>,cle by which the bnttle l>ooks program 
mKjht be at>le to procetxl and will be discussed more fully i/i/rA 

Section 1 1 7 establislies some in^xjrtant nghts vis a vis computer programs 

The first pail of this section is taken largely from the author's paper Intellectual Property Issues and Infonnation Networks A Back 
ground Paper* . fxjblisfied in Ubrary of Congress Network Planning Paper Number 1 7. 1 989. Procetxlings of the bbrary of Congress Net 
work Advisory Committee Meeting held March 23 23. 1988 

Of course, to Uie extent Uwjt the bnttJe books program is dealing wtth works that are no longer protected, the fair use and other copying 
provisions are not of concern They are. however, of concern wtien a library wants lo copy- on |>aper. film, or dect/onically- more current 
nrwtcnals. still protected by the Copynght Act 

Eioth the House and Senate reports indicated their intent ' to restate the present judici/-' 'joctnne of fair use. not to change, narrow, or en 
targe it m any way ' At the same tinrie. however they were also careful to indicate that rt was not their intention to f reeie the doctnne in tlie 
statute especially dunng a penod of rapid technological change See H R Rep 94 1476 at 66 ( 1 976) and S Rep 94^73 at 62 ( 1 973). 
oted m Patry. Tftc Fair (I-^ Prwt(cge m Copynght l^iv at vii (1985) 



ERIC 



9^. 19 



2^. 



fHotwithstanding the provisions of section 1 06, the fair use of a copyrighted work ... for purposes 
such as criticis*^. connment, news reporting, teaching (including nnultiple copies for classroom 
use), scholarship, or research. Is not an infringement of copyright In determining wheuier 
the use made of a work In any particular case is a fair use the factors to be considered shall 
include— 

(1) the purpose and character of the use, including whether such use Is of a commercial 
nature or is for nonprofit educational purposes; 

(2) the nature of the copyrighted work; 

(3) the amou.it and substantiality of the portion used in relation to the copyrighted work 
as a whole; and 

(4) the effect of the use upon the potential nnarket for or value of u^e copyrighted work.'^ 

Researchers who have reviewed the history of the fair use doctrine have found that in most 
cases finding fair use before the 1970*s. the use in question was for a second author to use 
portions of a copyrighted work in a new creative work*^' (This is sometimes referred to as "productive 
use**.) In any event, in no cases before Williams and Wilkins v. U.S.^^ was the copying of ai> 
entire work to be used in the same manner as the original found to be fair use.'*^ That case 
ended when the Supreme Court affimied the Court of Claims opinion in favor of the Library 
by a 4 to 4 vote, with no opinion. The Court's failure to rule on the issue left the law In a state 
of some uncertainty. 

The nature of the question and the terms of the discussion had changed by the time of Williams 
and Wilkins because photocopying technology had become sufficiently advanced to permit the 
development of such a large-scale program. The continuing advance of technology and the 
development of online full text Information networks takes this question one step further. Now 
the sarr^ documents from which the copies were made In Williams and Wilkins can be stored 
in a network and delivered directly to the user electronically. In one sense, If such a database 
were established for document delivery over a network, It would simply make the delivery of 
the Information already upheld by the court more efficient In another sense, though. It is a further 
step down the road of making copies available to readers without compensation to the author. 
This Is a long way from the original notion of fair use and a long way from the foundation 
of copyright that sought to provide an economic incentive for the production of new works. 

Adding to the complex'*y of the question is the Issue of private use. In Sony v. Unioersal 
Studios^^ the Court held that private off-air videotaping of free broadcast programs for purposes 
of time shifting was fair use. The Court defined time shifting as: 

the practice of recording a program to view It once at a later time, and thereafter erasing 
It. Time-shifting enables viewers to see programs they otherwise would miss because they 
are not at home, are occupied with other tasks, or are viewing a program on another station 
at the time of a broadcast they desire ♦o watch.^^ 



l7aSC Sec 107(1982) 
Patfy. M//)fJ nt 98 dt IX. 

In Wlttuinx!, An J KKdkms v d .S the NaUonal Ubfary of Medtone wis sued for infnngcavint by a medKAl publisher for pfowjing 
photocoptcs of artKles to n>ed<al professKXwils Among the rmdings we e that m 1 970 the riattonal Institutes of Hedhh nude 86.000 copies 
constituting 93O.CO0 pages dnd in 1968 the l^tKyul Library of Medtotv; inade 120.000 cop«es, totatUrtg 1 2 rntllion pages. The tnal judge 
focf>d that this kirxJ of copying constituted inf nngeinent m a ruhng tlvjt atanmcd the library convnuruty (See 1 72 (J S PQ. 670 ( 1 970) ) The 
Court of Claims re>«rsed at 487 F2d 1343 (ClO 1973) arvl the Supreme Court uphekl that reverval. without optnion. by an equaWy dr^tded 
court at 420aS 376(1973) 

Sehzcf. Exemf^toris and Fair Um: tn Copyright 24 (1978) 
104 (J s 4 1 7. 78 LEd 2d 374. ICM S Ct 774 ( 1 984 ). reheanng denied March 1 9. 1984. 463 0 S 1 U 2. 104 S Cl 1 6 1 9. 80 LEd 2d 148 

Id at 423 
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Although the discussion of the Court is quite broad, the actual holding is limited to the factual 
situation of private home videotaping for later viewing and ultimate erasure. In reaching that 
conclusion, the Court emphasized the private, noncommercial character of the use. In Sony, 
the copy was not a substitute for a purchase, it was a substitute for viewing at a particular bme. 

Seltzer, too, identifies private use as one of the critical points in fair use analysis. The traditional 
fair use cases involve copying by hand (or by a typewriter) "by a private reader, scholar, writer, 
student or teacher for the copier's own private use."'^ In a note in Williams and Wilkins, the 
Court of Claims says "it is almost unanimously accepted that a scholar can make a handwritten 
copy of an entire copyrighted article for his own use"^^^ Traditionally, then, copies made by hand 
for private use are considered fair i;se. Moreover, after Sony, the mechanical reproduction of 
a complete work under very limited circumstances has also been held to be fair use. 

Commentators have suggested that of the four factors listed in the statute, the most important 
is the last*^, dealing with the economic impact of copying. The economic impact of copying 
by hand is limited, but high speed photocopiers and computers can now reproduce even more 
efficiently than printing. Even if it is not the dominant criterion, the original purposes of copyright- 
providing an economic incentive for creation— suggest thai fair use is far more likely tc be found 
where the copying has a limited impact on the "potential market for or value of the copyrighted 
woric"'^ In Sony, the Court seems to have moved toward the economic analysis, since it created 
a presumption against all commercial use. 

. . . every commercial use of copyrighted material is presumptively an unfair exploit?*jon of 
the monopoly privilege that ^^elongs to the owner of the copyright. . . .^'^ 

In this context, commercial use would probably include commercial copying as well as copying 
for use in a trade, business, or profession. It might or might not include the preservation proposals 
of the brittle books program depending on how many copies are made and whether or not 
there is a profit. 

Several recent decisions have raised serious questions about fair use in the context of unpublished 
material. In Harper and Row Publishers Inc. v. /Va^/on'" the Supreme Court held that publication 
of verbatim excerpts from a manuscript due for publication was not fair use. Mo doubt, this 
result was due to the old doctrine thai yives the author the right of first publication."^ The Second 
Circuit in Salinger y. Hamilton^ ' ^ held that a biographer's quoting and paraphrasing of unpublished 
letters by author J.D. Salinger was not a fair use. The Salinger decision has been widely criticized 
as presenting a major roadblock to tlie use of unpublished scholariv material, particulariy manuscript 
collections that have been placed in libraries by still living individuals. Most recently, the Second 
Circuit again addressed the question in New Era PubliQations International v. Henry Holt & 
Co."-*. a case involving the use of both published and unpublished writings of L Ron Hubbard, 
the founder of the Qiurch of Scientology. Although it did not need to address the fair use question 
to reach the result in the case, the Court did reaffinm its view that "unpublished works normally 
enjoy complete protection * "\ The results in these cases all cleariy tum on the fact that the copied 
materials were unpublished. 



'"^ Sehxt^ >*;;¥<i nt 102 at 26 
'^^487r2d I>i5 l350(CLa 1973) 

The Copynght OHktr is ooc so suw about this v>r* and David Ukld belicws tt is simpty uKomxn. Tlury find oothtrxj in the statute to dis 
tinguish any one cntena from another ojvi bel»evr 0)e entire [xunx of Oie M^'lioii is to su<jge»t a swKjhing and k>alarK:tr>g of all tlie <ntena To 
suogest that o<ie is nx>re important imfwrnissably redo<:es the relevance of the othejv Comrivation with Mary Beth Peters. May 5. 1989 

17 use Sec 107(4X1982) 

&viy.nt 103 at p 451 

471 us 339.225USP02d 1073(1983) 

See.sii/va, 
"^811 F2d90(CA2 1987) 

873 F2d 576 (2d Or 1989) 

Wat 583 
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In response to these cases, Representative Kastenmeier introduced HR 4263 on March 14, 
1990 to clarify that fair use applies to both published and unpublished works. The proposed 
legislation would amend Section 107 of the Act by inserting the phrase "whether published or 
unpublished" after the phrase "the fair use of a copyrighted work**. 

Seltzer has suggested a simpler formulation of the fair use doctrine than that contained in 
the statute that helps the analysis »n all the fair use cases: 

Fair use is use that is necessary for the furtherance of knowledge, literature, and the arts 
AND does not deprive the creator the work of an appropriately expected economic reward.^ 

Such a fomiulation is consistent with the underlying purposes of the Copyright Act Furthemnore, 
it would nicely accommodate preservation since libraries in general, and preservation programs 
in particular, exist primarily "for the furtherance of knowledge, literature, and the arts." This 
fomnulation does raise the issue of what is an "appropriately expected economic reward", a question 
implicit in any discussion of fair use. That question will be particulariy relevant for the preservation 
program as libraries bargain with publishers over preservation (and subsequent redistribution) 
of outofprint works. 

Some have suggested that new technology has changed the concept of what Is "fair". It may 
be instead that the new technology has changed the perception in the Seltzer fomiulation of 
v/hat constitutes something for which it is appropriate to expect an economic reward. In the 
preservation context, publishers of the majority of works from the 1940's, 50's, and 60's would 
probably not have anticipated continuing economic reward from a program simply designed to 
keep their works on library shelves. Alan Latman has suggested that the answer to the question 
of what constitutes an appropriate expectation might be whether the reasonable owner would 
consent to the use.*^^ Early experience with medical publishers at the National Library of Medicine^ ^® 
suggests that publishei^; will work with the library community on this problem and that they 
will consent to at least limited copying for preservation purposes. Although the Seltzer/Latman 
fomiulations are still equitable rules of reason, they adopt the traditional "reasonable man ' approach 
familiar in other legal contexts and .nay be somewhat simpler to apply than the four-part test 
of the statute. They also suggest an analytical framework that helps to solve the preservation 
dilemma, at least in part 

2. The Library Exemptions— Section 108 

During the early discussions about the proposals for the new Act the application of fair use 
to library photocopying seemed uncertain. Some of the participants believed that fair use 
photocopying was a contradiction in tenms,''^ and the library community became increasingly 
concemed that fair use might not meet its needs for protection. .As a result librarians souglit 
either specific exemptions for library copying or a fair use provision that expressly included 
photocopying.^^ As the debate became increasingly acrimonious, Williams and Wilkins filed its 



Seltzerni I02atp3l 

' ' ^ LatJT«n. Fair Use of Copynghted Works in (J S Copynght Office. Copyright Law Revision. Study No 14. 86th Coog . 2d Sess 31 
(Senate Judiciary Comm Pnnt 1960) 
"® Seern/ra 

' Irwin Karp of the Authors League said categoncally 

Fair use doesn t cover photocopying, arxl I don t think that any court would riold that it did Certainly those of us who were opposed to 
the photocopying section in the earlier draft do not assunr>e for a monr>ent that this section on fair use by any nr^ans permits the types of 
activities that were covered by that section Cited m Report of the Regii>ter of Copyrights. Library Reproduction o' Ccpynghted Works 
(17 use 220983) 

The difficulty the Courts had with the Williams and Wilkins case demonstrates, at least the difficulty of applying fair use to photocopying, 
especially photocopying on a large scale 

For a review of the bd<:kgro«ind tc the library exemption, see the Report of the Register of ^.opynghts on Library Photocopying, id at 12 
et,seq 
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lawsuit against the National Library of Medicine, raising squarely tfie question of whether library 
photocopying fit within fair use at all. As the litigation progressed and the apparent result swung 
from one side to the other, the need for a safe haven for at least some library copying became 
clear. 

The earliest copying provision to be included in the draft bills was a provision for the preservation 
and security of unpublished works and manuscripts.'^* This proposal was very similar to the 
language that eventually became Section 108(b) and reflects both an early concem with 
preservation—particularly for unpublished materials—and a recognition that copying such materials 
for the purposes of preservation is not likely to infringe on any publisher's existing econo^iic 
interests. 

The section on the copying of archival materials remained the only copying provision in the 
various bills until late January 1969 when S.543 introduced the basic stnjcture and elements 
of 108 as it is today, including both preservation sections, 108(b) and 108(c). When section 
108 was added, the report of the Senate Judiciary Committee stated that its provisions ^ *»re 
not intended to eliminate the possibility of fair use for library copying, noting that **(tlhe rights 
given to the libraries and archives by this provision of the bill are in addition to those granted 
under the fair use doctrine.'*'^ (Emphasis added.) Similar language was incorporated directly 
into the statute in section 108(0(4) which states that the rights of "this section" do not "in any 
way affect the right of fair use. . . The relationship between fair use copying and 108 copying 
has been hotly debated. Some contend that 108 dealt with library copying exhaustively and it 
would be unfair to publishers to build further copying on top of it Others believe that 108 simply 
carved out a safe haven to provide libraries with known areas of certainty. This debate v^rill be 
discussed more fully infra. 

Section 108 is a complex section of the Act in which one section grants rights while other 
sections balance those rights from the point of view of the publisher by limiting their applicability 
or creating barriers to their use. The basic structure of 108 is to establish conditions for the 
applicability of the section in subsection (a) and to limit the kinds of works to vM\Qh it applies 
in subsection (h). Subsections (b) through (0 establish three basic categories of exemptions 
including, under specified circumstances, preservation copying, copying for interiibrary loan, and 
unsupervised coin-operated photocopying. Section (g) together v^rith the fist part of section (a) 
make it clear that 108 only permits the making of single copies. 

In addition to limiting all 1 08 copying to single copies, section 1 08(a) establishes three conditions 
which must be met for a library to take advantage of the exemptions. Rrst. the copying must 
be made without any purpose of "commercial advantage." Second, the library must either be 
"open to the public" or at least available "to other persons doing work in a specialized field." 
Third, the copy must bear a notice of copyright. The first pre<ondition requiring no commercial 
advantage is not likely to be a major problem for preservation program. Should the nature of 
the program C ange character in the future, however, to become, for example, a commercial 
supplier of out-of-print works to libraries and scholars, then this condition would, of course, not 
be met.'^-^ The second condition— that the library must be "available" to researchers beyond 
the organization of which the library is a part has been generally found to be no condition at 
all. Seltzer writes: 



" In a draft viersKxi the bil5 Section 108 provwicil INotstantinKJ [sic j ri\c provision c>t section 1 06. rt is not an infnpgcrTKnt copyTxjht 
fyf a noni>rofit institubon havjrxJ arvhiva' cus!o<Jv over collections ot manustnpls. Jocuments. or other unpuWtshed works of value to schol 
arfy research, to reproduce without anv purpose oi direct or irxjtrect corrtmercial advantage, any such weak m its ->l'»ect)or> in facs:nrule 
cop*cs or phofwrecords for purposes of preservation and secuntv or for deposit for research use m any other such uistrtutKM^ ki at 38. nt 
53. no biH number ctted 

'^^ S Rept- 91 1219. September 22. 1970 p 6 Unfofturwtely. the report has no further elaborafton of thts content>on 

Such a 5cer>ano can easily be envisiorxxl if furxJ.ix} for preservation efforts txxoirxrs problemalK At that point, a rrK>re commert»al ap^ 
proach might be seen as the only liable v^ay to ^ the effort alive 
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... the sole requirement that a collection be available...to other persons doing research in 
a S|:)ecializecl field' is wide enough, for practical purposes, to leave no institution or collection 
of works outside it There are no enforceable limitations on ^specialized fields/ no encumbrances 
on the meaning of 'available/ no requirement that the collection be publicly owned or nonprofit, 
and accordingly no definition of the terms library or archives'. ... In short, tiie definition of 
what might constitute a qualifying library, permitted under the copyright law to provide 
photocopies for individual users, might well be: almost anything at all.'^24 

The tiiird precondition is relatively easy to meet since copying the full work will automatically 
contain the original copyright notice. Participating libraries may also want to take affirmative steps 
to protect themselves by applying a further warning or notice of copyright to each work copied.^^^ 

Section 108(h) states tiiat most of the copying rights granted to libraries under 108 do not 
apply to certain types of works, including pictorial works, graphic works, motion pictures, etc.'^ 
The net result of th\s subsection is to limit the general applicability of the library exemption to 
traditional printed works— books and periodicals— as well as audio-visual news programs. 
Fortunately, this limitation on library copying by type of materials does not apply to preservation 
copying, indicating a statutory design to permit preservation copying of the broadest range of 
materials, including films, musical works, and otiier pictorial or graphic works. 

The specific rights given to libraries to copy for preservation purposes are now contained in 
two sections, 108(b) dealing witii unpublished works, and 108(c) dealing witii published works: 

(b) The rights of reproduction and distribution under tiiis section apply to a copy or phonorecord 
of an unpublished work duplicated in facsimile form solely for purposes of preservation and 
security or for deposit for research use in anotiier library or archives of the type described 
by clause (2) of subsection (a), if tiie copy or phonorecord reproduced is currently in the 
collection of the library or archives. 

(c) The right of reproduction under this section applies to a copy or phonorecord of a 
published work duplicated in facsimile form solely for the purpose of replacement of a copy 
or phonorecord thai is damaged, deteriorating, lost, or stolen, if the library or archives has, 
after reasonable effort, determined thai an unused replacement cannot be obtained at a fair 
price. 

The two sections grant slightly different rights. For published works, only a limited right to 
copy is permitted. This copy should presumably be retained by the library.'^ By contrast, for 
unpublished works there is also a limited distribution right A copy made under that section might 
be retained by the library, but it might also be deposited in anotiier library. Provided the other 
conditions are met (see infra), these sections will permit libraries (not other organizations) to 



'^'^ Seluer. nt 102. sitr<i- at 99 

'^^ The form of the noOce required by this section has been the subject of considerable debate Publishers want the full statutory notice of 
copynght to be applied in all cases bbranans. for reasons of effioer>cy. would like to limit the notice requirerT>ent to a simpfe. general 
warning that the n-iatenal is (or may be) protected by copynghL The Register found no clear Congressioral intent on this point but bei'eves 
that Knee the phrase used was notice of copynght , it fs iTx>re likely that the full notice was desired (See 1983 Report of the Register of 
Copynght supra nt 1 03 at 74 ) Snce at least at the outset hbranes partjopating in the preservation program will be copying full works, the 
copies will, of necessity, contain the onginal notice of copynght That should meet the requirement of the statute, even under the Register s 
interpretation The lil>ranes mKjht wisti to protect themselves further, however, by incorporating a ger^eralized copynght wanting on each film 
image and m eye-legible forni on each piece, or on the fiche envelope or other packaging The problem will need further evaluation, how 
ever, if in the future the Itbranes distnbute works or parts of works onhr^e At a minimum 4I that c&se. the screen display arxl ar^ pnntouts 
shouki have a line displaying a copynght wamrng 

An exception to this is alk>wed for ptctonal or graphic works that are illustrations in other works lawfully copied for distnbution on 
interiibrarytoan under secton 108(d) or 108(e). 

'^^ All copying pennrtted by Section 108 is controlled by the fingle copy Iimitabon established in 108(a) 

Alternatively, if the library would be deposrting its onginal in a central storage facility, presunr«bly it could do the san^e thing with the 
''opy It coukl rx>t. however, do boih urxler the authority of this section 
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make single copies of protected works for preservation purposes. Copies of unpublished works 
nnay be deposited in another library, but the copy of the published work should be probably 
be retained be in the originating library, although it is at least arguable that it could be deposited 
in a central facility provided the copy has, in fact, replaced the original. 

Both sections permit copying **in facsimile form". "Facsimile form" is not defined in the statute, 
but it appears that the intention of the section was to limit reproduction to analog copies of 
the work, rather than any digital or machine-ieadable form.'^^ Although it is arguable that other 
newer processes that produce the same result should also be permitted, it is unlikely— without 
an amendment to the statute— that such an argument could be applied to the direct conversion 
and storage of documents in machine-readable form.'^ This limitation will not hinder the initial 
work of the preservation program since at the outset, most works will be preserved by filming. 
Should it become desirable (or even just more efficient) to digitize such documents directly from 
the original, that appears to be beyond the scope of what is now permitted under section 108. 

The purposes for which such copies can be made are also slightly different in the two sections. 
Unpublished works may be copied for preservation and security, or for deposit^^' in another library. 
As written, preservation and security appear as one standard, although they are different concepts. 
If they are a single standard, then presumably a work may not be copied for security reasons 
alone, or for preservation alone. Such works may be copied for both reasons together. The thinking 
about this language may have been that the integrity (security) of a deteriorating collection may 
need to be assured through preservation efforts. Nonetheless, this interpretation seems strained 
and it couid easily be found that there really are three distinct reasons (preservation, security, 
and deposit) for which unpublished materials might be reproduced by a library under this section.'^ 

The purposes for which a published work may be copied are more umited. Section 108(c) 
permits such copying for replacement of a copy that is damaged, deteiorating, lost, or stolen. 
It is potentially important to note that this is not a right to copy for general preservation purposes; 
it is a right to copy for replacement under certain specified conditions. 

It may be, for example, that libraries will want to make preservation copies before the work 
is too badly deteriorated but retain the original work until such time as it is no longer usable. 
It is unclear whether a literal reading of the current section would permit such activity. Yet it 
is reasonable to assume that the preservation copy will have to be made sometime before the 
work is completely lost, and that a library may prefer to continue to use the original as long 
as possible. This may be the Wnd of situation where a "reasonableness" standard needs to be 
elaborated. On the one hand, the section does not appear to contemplate the maWng of a 
preservation copy as the work arrives new in the library, as some librarians have (for very good 
reasons) proposed. Rather, it contemplates that there has already been some level of deterioration. 
On the other hand, it would be unreasonable to wait so long that the work is so far deteriorated 
that it is problematic to make the preservation copy. Somewhere in between there is a middle 
ground where the library would not be making copies of new works but where the original is 
not so far gone as to put it at risk in its entirety. 



The House Report specrfically indicates an intention to dmit sjch reproduction to microfilm or electrostatic process See House Report 
94 1476 at 75 (September 3. 1976) 

After the Salinger case arxl tfie L Ron Hubbard case, descnbed supra, a library would be wjse to be careful about this deposit pnvjiege 
Although those cases appeared in the fair use context, they did uphold an author s nght to first publication Despite the fact that section 108 
gives libranes the nght to deposit such works in another library, they .should not do so in a way or in such a number of copies that it might 
be viewed as tantarDount to "fxjblication Again, the single copy rule >s important 

' This language was in the first version of the section cited at nt 1 20. sufyra. The report issued at that time sheds ro light on the mterpre 
tation of this secton 
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Both sections establish conditions for reproduction, although the conditions on copying published 
works are more significant. Unpublished works copied under section (b) to be deposited in another 
library nnay be placed there "for research purposes". In the case of print nnaterial, it is hard 
to imagine any other reason for such copies being made, although an unpublished film could 
presumably be copied and deposited with another library to be used for in?tnjction or even just 
for entertainment. Although neither of those purposes would appear to qualify for protection 
under this section, the first might be found to be fair use.^^^ This section also requires tJ.^t the 
publication already be in the library or archive supplying the copy.'^ Presumably, this is to prevent 
multi-generational copying, where the supplying library is actually making a copy of a work supplied 
to it by another library under authority of the same section. 

Before a replacement copy of a published work may be made under section 108(c), the library 
must first make a reasonable effort to obtain an unused replacement at a fair price. For relatively 
new materials that simply wear out from heavy use, this requirement makes some sense as an 
effort to protect the economic interests of the publisher. In the context of a brittle books preservation 
program, however, this condition makes little sense. In most cases of brittle F^ges, absent reprinting, 
another unused copy is likely to be virtually the same age as the deteriorated volume, and therefore 
in the same poor condition. Interestingly, in Seltzer's paraphrase of this section, he uses the word 
"new" rather than * unused"*^^ and it may be that that is the real intent of the statute: to insure, 
before copying, that Ihe publisher does not still have copies available for sale. At the very least, 
it is reasonable to expect that the replacement copy will not merely be unused; it should also 
be in sufficiently better condition to justify the price paid. For the older materials involved in 
the preservation program, this is unlikely. 

The committee reports do not shed much light on when and to what extent an investigation 
is necessary. The House report states: 

The scope and nature of a reasonable investigation to determine that an unused replacement 
cannot be obtained will vary according to the circumstances of a particular situation. It will 
always require recourse to commonly known trade sources in the United States, and in the 
normal situation also to the publisher or other copyright owner (if such owner can be located 
at the address listed in the copyright registration), or an authorized reproducing service. 

Although this report language sounds absolute, a "reasonableness" standard must take into account 
varying situations. In the case of long out-of-pnnt works with brittle paper, it may be perfectly 
reasonable to proceed on the assumption that a copy with better paper is highly unlikely to be 
available. On the other hand, the question of reasonableness is a question of fact on which a 
jury or a judge might have to make a finding. The prudent course is to make an inquiry of 
the publisher at least where the publisher is known and readily accessible. Such efforts Wi not 
only protect the library, they will also demonstrate a good faith intention to comply with the 
statute. 

Sections 108(b) and 108(c) have been discussed at length here because they are the central 
provisions in the Copyright Act relating to preservation copying. In reality, however, the whole 
preservation effort may not be a significant factor in publisher economics. In categorizing all 
the various exemptions provided in the statute. Seltzer includes both preservation sections in 
a small group that he says are "essentially not part of the usual commodity-market mechanism", 
"thus having minimal impact on copyright-scheme economics".'^ This is an important point, 
one that argues strongly that preservation copying has so litiJe impact on publisher economics 



^ But see nt I iO supra. 

^ Actually, the ^wording of the statute is somewhat ambiguous as to which hbrary must hold the work. It is togical. of course, that it be held 
/ the supplying library, and the House Report makes it explicit See H Rep 94 1476 at 75. 

Seltzer, supra nt. 102 at 53 
^ Seltzer, supra, nL 1 02 at 71 S a tables of exemptions and exclusion from copynght at 66 
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that it ought to be allowed to proceed unhindered. If this is true, then it seems highly desirable 
to clarify the situation through a statutory annendment Yet the Register of Copyright, in his 1983 
report, refused to take the lead, urging that librarians work with the publishing community to 
develop a joint proposal for such an amendment: 

The Copyright Office is not prepared to support a broad new privilege allowing libraries largely 
unrestrained preservation copying rights with respect to published works, and permitting storage 
in machine-readable, computer-accessed systems, . . . However, the Office also recognizes that 
libraries should be able to employ new preservation techniques, provided adequate copyright 
controls are legislated, both with respect to the preservation copying and information supplying 
functions of libraries. We recommend a thorough review of these issues by the library, user, 
author, and publishing communities with a view to developing a common legislative position. 

Some possible ideas for such an amendment, or at least for opening the discussion with publisher 
representatives, are suggested below. 

Despite the Importance of sections 108(b) and (c) to the preservation program, overarching 
all of 108 Is section 108(g), which limits the amount and kind of copying permitted to libraries 
under the other subsections of 108. In addition, section 108 does not eliminate the possibility 
of fair use under section 107. The relationship between copying under the 108 exemptions and 
fair use is an extremely difficult area, one over which there has been considerable debate and 
little agreement. Regrettably, there is not a clear answer, although it must be said that 108 appears 
to create some difficulties that may not be solved by 107. Section 108(g) provides: 

The rights of reproduction and distribution under this section extend to the isolated and unrelated 
reproduction or distribution of a single copy or phonorecord of the same material on separate 
occasions, but do not extend to cases where the library or archives, or its employee 

(1 ) is aware or has substantial reason to believe that it is engaging in the related or concerted 
reproduction or distribution of multiple copies of the same material, vy^ether made on one 
occasion or over a period of time, and whether intended for aggregate use by one or more 
individuals or for separate use by the individual members of a group; or 

(2) engages in the systematic reproduction or distribution of single or multiple copies or 
phonorecords of material descriL-^ed in subsection (d): Provided, That nothing In this clause 
prevents a library or archives from participating in interlibrary arrangements that do not 
have, as their purpnDse or effect, that the library or archives receiving such copies or 
phonorecords for distribution does so in such aggregate quantities as to substitute for a 
subscription to or purchase of such work. 

All copying under section 108 is limited to one copy at a time. That limitation is stated explicitly 
in subsections (a) and (g), and by implication in the other sections that permit the maki.ig of 
"a copy." Moreover, all of this copying must be a result of unrelated transactions, and the library 
may not, under this section, knowingly engage in the "related or concerted" reprxxluction of 
multiple copies of a work. For individual articles or a contribution to a collection, or a small 
part of a longer copyrighted work, there Is a further limitation that such copying may not be 
"systematic," but "systematic" does not preclude permitted interlibrary an-angements. 

"Related or concerted" is not defined in the statute, but the Senate Report explains, by way 
of example, that on this basis a library would not be permitted to make copies of copyrighted 
material for each member of a class with a particular reading assignments^ In such a situation, 
the library would clearly know that it was making multiple copies and the activity would undoubtedly 
be "related." 



1 983 Report of the Register of Copynght, sufyra nt 3 at 340 
SRept. 94^73 at 70(1975) 
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"Systematic" is also undefined in the statute. The Registers Report suggests that it basically 
means that there is a "system" and that "the mere existence of the system is enough to render 
all copying done via that system infringing, unless authorized. . . ."'^^ The committees seemed 
to mean something nnore than the mere existence of a system because they did not attempt 
such a definition but explained the term by example in the Committee Report: (1) one library 
agrees to maintain a certain title and supply it to other libraries, thereby causing the others to 
cancel their subscriptions; (2) a research center or office subscribes to one or two copies of 
a title and provides photocopies of material to individual researchers instead of subscribing to 
additional copies; (3) one branch library of a system maintains the only subscription to a title 
and supplies copies of material to the other branches.'^ The Committee explains that 

Systematic reproduction or distribution occurs when a library makes copies of such materials 
available to other libraries or to groups of users under formal or informal arrangements whose 
purpose or effect is to have the reproducing library serve as their source of such material. 
Such systematic reproduction and distribution, as distinguished from isolated and unrelated 
reproduction or distribution, may substitute the copies reproduced by the source library for 
subscriptions or reprints or other copies which the receiving libraries or users might otherwise 
have purchased for themselves. . . .^^^ 

This language illustrates what is undoubtedly the key concem underlying the limits established 
in (g) for the rest of section 108— interference with a publisher's subscription base or its reasonably 
anticipated income stream from royalties (e.g., from reprints for classroom distribution). Note 
that this is very similar to Seltzer's formulation of the fair use doctrine as not interfering with 
the publisher's "reasonably anticipated economic reward." It is also similar to the analysis of 
fair use that suggests that the most important of the four factors is the one dealing with the 
effect of the use on the potential market for the work. 

If this is correct— that the factors underlying the section 108 limitations are the reasonable 
economic expectations of the copyright owner— then it is fair to inquire further about what those 
expectations would be in the preservation context. For the older materials being preserved under 
the brittle books program, it seems likely that the publisher has little expectation of further economic 
reward. This is especially true for those libraries that already hold the title and are merely replacing 
a set that is deteriorating. Somewhat more troublesome is the case of a library that did not 
already have a work, but nonetheless decided to purchase it from a library participating in the 
brittle books program. Under that circumstance— a new purchaser— the publisher might expect 
some modest compensation. But such cases are likely to be few in number and, as a result, 
the appropriate compensation is likely to be de minimus. 

The author of this paper believes that the above analysis provides a useful approach to 
understanding what 108 is all about. Regrettably, the 1983 Report of the Register of Copyright 
does not follow such an approach and seriously muddies the water by ovcirstating his belief that 
librarians do not understand the section and have applied it to permit copying far beyond what 
was intended, causing publishers to "forego" some $38.6 million in revenue annually.^'^^ 



A\any rnanagers would quickly respond that such a narrow reading js not helpful, since in any operabon that occurs reyulariy in any 
business, there nnust be a routine or systematic way in which the task gets done To conclude that merely because a library has made a task 
more routine or efficient it has also made it ilk^a! is to n^ake this section appear to be absurd 

SReptnt 137. supra at )22 

Id 

^^'^ See generally J9d3 Report of the Regtsler of CofyynghUi 1 3844 See especially, statistics on 142 3 
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First, the Register expresses great concern that the discussion about 108(g)(2) has centered 
on interlibrary loan, and says that such an approach is "letting the proviso tail wag the systematic 
dog/* It is true that with the exception of the proviso, section 108 is worded generally. But the 
focus on interlibrary loan (ILL) is perfectly understandable since one of the fears of the library 
community was that, without the proviso, the bar on systematic copying could be used to curtail 
interlibrary cooperation. 

Then, trying to emphasize the point that (g)(2) is not limited to interlibrary transactions (a 
correct point), but in a tone th^a seems intended to lecture the library community, the Register 
mis states the law himself three times in a way that could lead to potentially erroneous conclusions. 
At various points, the Register states: "a// 'systematic' photocopying is forbidden except such 
ILL photocopying as the proviso permits . . . (Emphasis in original. 1"^'*^; "all 'systematic' copying 
is against the law except the 'non substitutional' ILL copying permitted by the proviso''^"*^; "the 
'quantitative substitution' language in the proviso to (g)(2) applies only to interlibrary 
arrangements— all other 'systematic' photocopying is forbidden— without regard to 
quantities . . . [Emphasis in original. j"*"*^ Such absolute statements are plainly incorrect. 

By the explicit terms of the section, the systematic copying provisions do not apply to all copying; 
they only apply to the copying of certain worlds described in another section, /.e, an "article 
or other contribution to a copyrighted collection or periodical issue, or to a copy of a phonorecord 
or a small part of any other copyrighted work," as provided in section (d). This limitation is 
made explicit by both Committee reports.'"*^ Importantly for the brittle books program, because 
of that language, the "systematic" language does not seem to apply to complete works copied 
for preservation purposes under sections 108(b) and (c) or to complete out-of-print works copied 
for a user under 108(e). Of course, it could be argued that if the limitation applies to articles 
or small parts of works it should also apply to a complete joumal or to an entire work. But, 
since the purposes of the preservation sections are quite different from those of the other sections- 
necessitating the copying of complete works— it seems entirely reasonable to assume that Congress 
meant what it said in establishing the "no systematic copying rule" only for articles and portions 
of other works. No doubt. Congress realized the necessity of treating differently those materials 
that can be legitimately copied in their entirety, i.e., works being preserved under 108(b) and 
(c). 

With all this in mind, subsection 108(g)(2) is not ''kely to apply to the immediate work of 
the brittle books program.'^' However, (g)(1) and the op.ning paragraph of 108 will apply if multiple 
copies of protected material are made for distribution other libraries. Thus, v^iile libraries may 
be able to develop a relatively formal system for copying, they will still be limited to one copy 
at a time and there may not be any related or concerted reproduction or distribution of multiple 
copies. 

The author of this paper believes that the best way to understand section 108(g) is to follow 
the analysis suggested by the Senate Committee— to consider whether the copying is of such 
a nature or in such quantities as to substitute for a purchase or otherwise interfere with the 
reasonably anticipated income stream to the publisher. The author further believes that the 
anticipated income stream from preserving out-of-print brittle works is small and that the brittle 
books program participants will be able to proceed easily or work well with publishers to obtain 
permission to copy. 



Report of the Register at 138 
Id at 140 

'^^ S Rept 94^173 at 70 (1973) and H Rept 94 1476 at 76 (1976) 

If, however, in the future, libranes begin to use their publications file to distribute indivjc - Aorks to libranes or readers, they w\\\ be sub- 
ject to this provision. 
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Regardless of the applicability of 108, the relationship between the 108 exennptions and fair 
use is another difficult issue, one which has also generated aninnosity and controversy. The 1983 
Report of the Register of Copyrights discussed the issue at length, but did not connpletely dispose 
of it Although both sides insist that theirs is the correct way to interpret the statute, this author 
believes that at the polar positions neither side is connpletely right, and that there rennains a 
serious dispute. 

The publishing connnnunity asserts that Section 108 sets out the libraries' rights, and therefore 
creates a cap on library copying. 

. . . whether or not section 108 rights are . . . intended as a restatennent or a clarification of 
library copying rights or whether they are, as we think, additional property rights, the converse 
cannot be true. Section 107 rights cannot for all practical purposes exceed those granted 
by section 108."« 

The library connnnunity, relying on Section 108(f)'^^ understands that it has been given certain 
rights under 108, but also believes that section 107 nnay be applicable in certain cases. It is 
clear, however, that the sections are separate, jnd that this provision cannot be used, as the 
Register says "to read section 108 out of the statute."'^ 

The Register sets up the issue as "whether a librarian who has nnade all of the photocopies 
pennitted by section 1 08 in a given type of transaction nnay thereafter nnake one or nnore additional 
photocopies under the fair use provisions of section 107 or whether such copying is infringing 
unless authorized by the copyright owner." Although the Register correctly answers that question 
by saying "it depends," he nonetheless seenns to strike the balance very close to the publisher's 
position, in a way that is likely to restrict library copying. The Register says, for exannple, that 
only "[o]n certain infrequent occasions, such copying nnay be pernnitted."*^ He then goes on 
to define a two-part test for the permissibility of "post 108" copying: 

Library photocopying "beyond" 108 nnay be fair use i^" both: 

(a) the transaction is of a type which could be fair use in the absence of section 108, 
and 

(b) l^-e fair use analysis (conducted only if (a) applies) of this transaction takes into account 
the "108" copying which has already occurred. [Emphasis in original.]'^^ 

Using this test, the Register then goes on to exclude all interlibrary photocopying from the analysis 
by saying it does not meet the first prong of the test because it is not of a type tbai could 
be fair use in the absence of section 108. (Fortunately, he dots indicate that preservation copying 
would be likely to be fair use even without section 108.) The author believes that the Register 
has gone too far In excluding all ILL photocopying from fair use. U^iether or not one agrees 
with the result in Williams and Wilkins, at the very least that case demonstrates the difficulty 
of reaching such a conclusion. Before the Act was passed, there was great uncertainty about 
the applicability of fair use to photocopying. In enacting in^o statute the state of fair use as it 
existed at the time. Congress preserved the uncertainty, and the Register's attempts to cut off 
that discussion seem inappropriate. 



Statement of Char1<!s L "^b, representing the AAP. quoted m t)ie 1983 Report of the Register of Copynghts at 95 
'^^ (0 Nothing in this sectjon- 

(4) in any way affects the nghX of fair use as provided by section 107 
Id at 98 Actually, the publishers' position appears to read 108(f)(4) out of the statute 
/d.at93. 
Id at 96 
Id at 98 
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It may be that, as a matter of fact, copying beyond section 108 will, indeed, be infrequent 
If the section was welkrafted, then it will cover most library copying and set some reasonable 
limits upon it If, however, certain needs were overlooked, fair use provides a pK)ssible escape 
valve. To conclude that recourse to fair use should be discouraged as a matter of law is to distort 
the balance that was carefully built into the statute. 

It may be that how one approaches the question of the relationship between the two sections 
depends to a large degree on how one views the purposes of section 108. The Register says 
that section ^^"8 was needed to make lawful what would have otherwise b^^an unlawful, a view 
that presumes the outcome of the legal debate. The author s view is that section 1 08 was designed 
to provide some certainty in an area where the state of the prior law was highly uncertain and 
vi/here the technology was changing very rapidly, it was intended, as was said before, to create 
a safe haven for limited library copying. Beyond the limits, of course, libraries go back into uncertain 
tenritofy where they must argue fair us<*.'^ Arguing fair use, however, does not mean a court 
will find fair use. Section 107, as now incorporated in the statute, should remain an equitable 
mie of reason in which a variety of circumstances (including, as suggested by the Register, any 
prior ! 08 copying) are considered. 

3. Compulsory and Voluntary Ucer^ses'^^ 

Compulsory licenses do not currently affect regular library operations or the brittle books 
preservation program. However, they have been used to solve difficult problems in other areas 
of copyright and they are widely used in other countries. Such a mechanism may not be needed 
for basic preservation work, but it might provide a useful legal solution to allow the preservation 
program to develop the wider electronic distribution ultimately envisioned.'^ 

Compulsory licenses provide a mechanism for compensation to creators in situations where 
control of copies or control over use is difficilt Essentially, the compulsory license statutorily 
grants blanket permission to use a particular K* i of work in a way that would otherwise violate 
one of the exclusive rights of the creator in retum for payment of a fee to a central agency. 
The royalties thus collected form a pool of funds from which compensation is prov.ded to creators 
participating in the system. 

Under United States law, compulsory licenses began with a license for the reproduction of 
copyrighted music. The case of Whlte'Smlth Music Publishing Co. v. >Apo//o Co., 209 U.S. 1 
(1908) found that piano rolls were not copies of copyrighted music, but part of a machine that 
played the musical works. In response to this case, in the Copyright Act of 1 909 Congress established 
a provision to allow any manufacturer of recordings or mechanical reproductions to use a musical 
composition that had previously been recorded provided the manufacturer paid a royalty to the 
copyright owner. Tnis scht^me has been administered by ASCAP and BMI, which collect and 
distribute the statutory royalty (2 cents per disk until 1976, 2 % cents per disk or cent per 
minute, whichever is larger, after 1 976). Under the 1 909 Act, once the copyright owner had licensed 
the first recording, subsequent recordings of the same musical composition could be made by 
paying a royalty. With a few changes, this basic scheme for sound recordings was carried forward 
into the Cop>Tight Act of 1 976.'^^ The 1 976 Act also added compulsory licenses for jukeboxes,'^ 
public broadcasting.'^ and cable television.'^ 



^ See Latn^n s Copynght Law, 6th ed . by William S Patry 254 ( 1 996). m which he refers to tins argument as controveisial. citing tlie 
Report of the R agister 

' Portions of this section are taken from tlie author s backgrourxi paper for the March 1988 rT>eetir^ of the Network Advisory Committee 
of the I brary of Cor>gress on Intellectual Property Issues and Information Networks . published m Network Planning Paper No 1 7 by the 
bbrary of Congress ( 1 989) 

'^ See generally Hyman. "Hie Socialaation of CopyngI . The Ir^reascd Use of Compulsory Ucenses' . 4 Cdrdoza ^fts & Entertatnnn^nt 
Law Journal 1G3(1983) 
'"See l7USCSec 115(1982) 
'^ 17USC Sec 116(1982) 
17USC Sec 118(1982) 
'^ wasC Sec 111 (1982) 
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In each case, the statute provides for a mechanism to collect royalty paynnents that will provide 
a pool of funds for distribution to copyright holders. In the case of cable television, the rates 
are established as a percentage of the gross receipts of the compxany; for jukeboxes, an annual 
fee is paid for each machine; for making and distributing phonorecords, a fee for each disk 
is levied for each work on the disk; and for public broadcasting, fees are collected for each 
perfomnance of a covered work'^' The fees for cable television and jukebox royalties are collected 
by the Register of Copyrights and distributed by the Copyright Royalty Tribunal (CRT). The Copyright 
Royalty Tribunal also sets or reviews the rates for cable television, for phonorecords and coin* 
operated phonorecord players, and for non-commercial broadcasting. In setting the rates for 
phonorecords and jukeboxes, the CRT is specifically directed to balance several potentiaLy 
competing objectives.'^ 

Because of the relative success of compulsory licenses, similar systems have- been established 
on a voluntary basis in other parts of the information industry. For example, the Copyright Clearance 
Center (CCC) has been established to provide a clearinghouse for the copying of joumals beyond 
what is pemnitted under the statute. Originally, payment to the CCC was made on a per copy 
basis, and royalties were distributed accordingly. In recent years, the CCC has developed an annual 
license program for its major corporate users. In that program, payments are based on industry 
surveys and sophisticated econometric modeling. Simihriy, for the non-theatrical institutional 
mari<et'^, the Motion Picture Licensing Corpciation {fAPJZ) has been established to provide a 
mechanism for the collection of royalties an^i payment to owners for the institutional showing 
of home video cassettes and videodiscs. In most cases, the MPLC is negotiating a blanket agreement 
with each participaiing institution. The existence of voluntary licensing groups suggests that the 
industry sees them as a viable way to provide compensation to creators for the use of their 
work. However, without the clear force of law behind them, participation has been limited. 

4. Software 

Other than Section 108, ihe only place in the Act where "opymy of a protected work is pe mitted 
for preservation purposes is in Section 117, covering software. There, the Act specifically provides 
that the owner'^ of a computer program may make or authorize the making of another copy 
or adaptation of that computer program provided: 

(2) that such new copy or adaptation is for archival purposes only and that all archival copies 
are destroyed in the event that continued possession of the computer program should cease 
to be lawful. 

The purpose of this section (along with the other half of 1 17, permitting copying that is an essential 
step in using the program) is to allow the owner to make such copies as are needed for the 
program to be used.*^^ This obviously includes loading (copying) the program into memory but 
does not include the making of multiple copies, the use of the copies on more than one machine 
simultaneously, or the making of copies for sale or lending to others. Copying for archival purposes 
allows the owner to make copies where the original might be damaged due to the fragility of 
the storage medium or mechanical or electrical failure. It does not allow the copying of ROM 
cartridges, out may penmit the copying of more fragile media, such as floppy disks. In construing 
this section the U.S. District Court for the Northem District of Illinois said: 



Se« generaUy 37 C FR Sec 303 308 UuJy 1. 1969) 

Indoded in those objectives are ( 1) to manmue Ihcavailabilrty of crraHjve worths to the publK:. (2) to provide the copynght oujver a fatr 
return on his woH<, (3) to reflect the relaOve rotes of tf»e copyngnt owner aixJ the copynghl user. ar>d (4) to mif\irme any disruptrve imfMCt 
onthe»r>dustry (See ITOSC Sec. 801 {bKl)(l9e2) 

E.g . nursir^ homes aivl libraries ^<where there ts a limited aodience and their viewuvj is incidentaJ to their use of the institutwo 
' The use of the word 'ownef" »n the statute is significant COTfTU had recommended that the privilege be granted to * licensees", but 
Congress chose to exteryl it only to owners Many ♦ ftware progranrw purport through the use of "shnnk wn^ licenses' . to convey only a It 
cense to use the software, rather than an ownership m the copy The validity of such licenses is highly questKXwWe and has even been 
outlawed in sonr« states If valid, however, such licenses would predode a lawful purchaser from making copies ufxJer this section 
'^^ See Final Report of the Commisscon on New Technological Uses of Copynghted NW^rks at 13 




Congress did not eiiact a general rule that making back-up copies of copyrighted works would 
not infringe. Rather» according to the CONTO report, it limited its exception to computer programs 
which are subject to "destruction or damage by mechanical or electrical failure/ Some media 
must be especially susceptible to this danger JS&A has simply offered no evidence that a 
ROM chip is such a medium,*^ 

Section 1 1 7 is not, of couroe» immediately applicable to brittle books. However, it does again 
show Congressional sensitivity to the problem of preserving fragile material, in this case in the 
context of an individual owner rather than a library owner. 



III. REPRISE-APPLYING THE ACT 1 0 THE 
BRITTLE BOOKS PRESERVATION PROGRAM 

This section will summarize and restate where the brittle books preservation program can proceed 
with relative certainty, and where there might be some uncertdinty under the law. 

A. Safe Copying— Materials in the Public Domain 

There is a vast body of published material on which all the elements of the brittie books program 
can proceed, including preservatiort copying, nfiaking multiple copies for distribution to other 
libraries, and even building an electronic datafile. Materials which are in the public domain are 
not protected by copyright, and libraries are free to copy, distribute, or display them. They may 
also develop new value-added products or services such as computer-produced digests or indexes, 
thereby providing new means of access to historical materials. 

Among the materials thus available are all materials published prior to 1915. This date moves 
up each year, and by the end of the twenty-year preservation project, all materials published 
prior to the middle 1930's will be in the public domain. In addition, materials published without 
the statutory notice requirement are also in the public domain. Although libraries are likely to 
find that most of the major publishers complied with the notice requirement, some periodicals, 
newspapers, and small presses may not have done so. Finally, all United States govemment 
publications, unless they contain separately protected worics, are in the public domain. 

Another important category of unprotected materials are those for which copyright was not 
renewed. All materials published prior to January 1 , 1 950 should have had their copyright renewed 
before 1 978, and there should be a record of that renewal in the Copyright Office. If they were 
renewed, copyright protection is extended to seventy-five years from the date copyright was originally 
secured. If they did not, the wori<s are in the public domain. Statistics from the Copyright Office 
show that only 9.5 percent*^' of existing copyrights were renewed under the old system, with 
the majority of wori<s lapsing into the public domain at the end of th^ r first tenn. This fact 
suggests that the majority of materials published prior to 1 950 are no longer protectt^i by copyright 
Therefore, 1950'^ may be a convenient cutoff date from which much (but not all) of the work 
could be accomplished, without the necessity of statutory amendments. Participating libraries 



Atanlnc V JSA, /nc. 597 F.Supp 5. 9^10 
'^"^ See nt 76. sti/va. 

Conveniently, some (including NEH) have aJready adopted pre- 1950 nnatenals as the target group Of couree. some would like to con 
vert much more recent matenals and these comn^ts obviously do not apply to them 
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of the program would, of course, still need to conduct their research at the Copyright Office 
to determine which of such works are protected and which are not For those which are not, 
the full program may safety proceed. Those which were renewed, however, are still protected 
and are subject to all the comments in this paper about protected works. 

B. Protected Woiks— The Rrst Copy 

Protected works are subject to the full range of exclusive rights and the limitations on those 
rights granted by the Act Since the right to make or authorize the nnaking of copies is one 
of the exclusive rights of the owner, any copying must come under some provision of the Act 
that authorizes the copy. For the first copy, this is not difficult although even here the law is 
somewhat ambiguous. 

Section 108 grants /ibranes— not some other entity— tlie right to make preservation copies 
under certain circumstances. In general, it appears that participating libraries may make single 
copies of actually deteriorating published works (i.e. not new works in anticipation of future 
deterioration) for replacement purposes. Under the current law. such copying should be in analog— 
not digital— format and the library should make a reasonable effort to determine whether or 
not an unused copy is available. Since other old copies are also likely to be deteriorated, such 
an effort may consist simply of checking with the publisher or in sources of reprint information 
to see if the work has been reprinted and is currently available. 

The biggest stumbling block is likely to be the prohibition on "systematic copying" provided 
in section 108 (g). The Register and others have read that section as prohibiting all systematic 
copying, and have defined systematic as any program where there is a "system" involved.'^ 
By this definition, any copying activity that is organized or routine and not random and isolated 
is problematic. Th\s would appear to rule out all copying done as part of an organized program. 
As shown earlier, however, the author of this paper believes that the Register has erred in defining 
systematic copying as broadly he has and in applying it to all copying, including preservation 
copying. The Congressional Committee's clear concem was with copying that allowed libraries 
to substitute the copy for a purchase; rarely is that the case with preservation copying. Moreover, 
the terms of the section do not even seem to apply to the copying of complete works under 
the pi^eservation sections. As a result, although there is a serious conflict on this point this author 
believes that preservation copying (at least the first copy clearly permitted under 'he statute) is 
not subject to the prohibition on systematic copying.'^** 

Even if section 108 were unavailable for some reason, fair use might still be used to permit 
preservation copying. By its nature, however, what constitutes fair use is often uncertain. Each 
case calls for an application of particular facts to the four-part standard, including (1 ) the purpose 
and character of the use; (2) the nature of the copyrighted work; (3) the amount and substantiality 
of the porfen used; ar^d (4) the effect of the use on the publisher s potential market 

Despite the need for such an analysis, most preservation copying would probably meet the 
test. Virtually everyone views preservation copying as socially beneficial. It is consistent with the 
Constitutional purposes for copynght since the preservation of printed knowledge is necessary 
for the progress of science and tiie useful arts. Even publishers and individual copyright owners 
are likely to support such copying (as long as it does not interfere with sales) since it keeps 
their works on the shelves of libraries and in use by researchers. 



But d'SCussKM^ at note 144 t1 v\; 
' ^ This po«nt is re nfofctd by section 108(h) ^fiKh ewv^tnces a statutory intei^* to pemut greater latrtude to px scrvation copyif^ than 
other f orrm of copytr^ There, ail the copyu>9 permitted urvler 1 08 gerwally is domed for the copyir^ d films. aud» ^visual works, etc How^ 
ever, the copyir>g of such wofto for preservatwo puiposes undct 106<b) and (c) is expreisly pennrtted 
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The nature of the work might be a factor, but in many different places in the Act and its 
legislative history, Congress signaled an intent to allow broad preservation copying on a wide 
range of materials, including not just bo^ks, but also films and other copyrighted materials. Moreover, 
the economic impact of making of a single copy of an out-of-print work for use in a library 
is de minimus, if publishers realty thought there was a significant market for sales of such works, 
they probably would have reprinted them. Thus, only the third factor, the proportion of a work 
that is copied, is likely to weigh against the copying under fair use. 

Seltzer again focuses attention on the basic issue when he states that preservation copying 
is "essentially not part of the usual commodity-market mechanism," and thus has "minimal impact 
on yright'Scheme economics.""' Under his fonnulation of the fair use doctrine, it is even 
cleajcf why such copying should be fair use since preservation copying furthers the progress 
of knowledge, literature and the arts and does not deprive the publisher of an appropriately expected 
economic reward. 

Further support for the idea that preservation copying would be "fair use" is found both in 
the legislative history of the Act and in the 1983 Report of the Register of Copyrights. In the 
context of film preservation, the Senate Committee Report said: 

"A probie ii of particular urgency is that of preserving for posterity prints of motion pictures 
made before 1942. . . . [T]hose that remain are in immediate danger of disintegration; they 
were printed on film stock with a nitrate base that will inevitably decompose in time. The 
efforts of the Library of Congress, the American Rim Institute, and other organizations to 
rescue and preserve this irreplaceable -contribution to our cultural life are to be applauded, 
and the making of duplicate copies for purposes of archival preser.ation certainly falls within 
the scope of 'fair use*.""^ 

Although the life of a film is substantially shorter inan that of a book, the parallel between 
the brittle books program and the situation describee' in the Senate Report is striking. It suggests 
that as the full magnitude of the brittle books problem becomes known, both fair use and section 
1 08 may l)e used to justify such copying as may be necessary to preserve our heritage. 

Rnally, even the Register of Copyright seems to have agreed that preservation copying can 
h^, fair use. In his discussion of copying beyond section 108. the Register states: 

. . one would likely conclude that the replacement of a lost, svolen, damaged, or deteriorating 
copy could be a fair use. while all ILL copying, a form of systematic copying lawful only via 
the proviso, could not be a fair use.'**'^ 

C Protected Works— Multiple Copies for Other Libraries, for Sale, 
or for Conversion and Distribution in Digital Fonrats 

Conceptually the questions are more difficult after the initial preservation copy has been made. 
When libraries consider making or selling multiple copies, or loading the documents into an 
online file for electronic distribution to other libraries or end users, they have moved into more 
uncertain tenritory. Some of these activities may be permitted; some seem unlikely to be permitted 
under the current Act, In all such cases, however, the situation is ambiguous and the library 
and archives community might wish to seek a statutory clarification or find other protection before 
proceeding. 
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1 . Copies for Other Libraries 



Section 108 permits a library to make a replacement copy of a published work for itself. It 
also permits a library to make a copy of an unpublished work for deposit in another library. 
It does not explicitly permit a library to make a replacement copy of a published work for another 
library, and copies of unpublished works may be deposited in other libraries only "for research 
use**, not for general development of the collection, ^or obvious reasons, libraries want to use 
the master copies of materials to make them available to other interested libraries. Although 
such a program is prcNematic under the statute, some such copying may be permissible, some 
may not be. 

Systematic copying aside. Section 108 only permits the making of a single copy of a vork.^'"* 
But the magnitude of the preservation problem is such that no library can realistically convert 
everything, and it ' highly desirable for one library to make a master and then supply copies 
to other libraries needing the same work. On the face of it, such activity does not appear to 
come under section 108(c) since that section does not include a distribution right However, 
if the second library already holds the item in the collection, it would be entitled to make its 
own copy. Can it delegate that privilege to another library to act as its agent to make a copy 
of the work from an existing master? Such activity seems beyond the literal wording of 108, 
both because another library is involved and because it may naturally lead the library holding 
the master to make multiple copies. Nonetheless, it does not stretch the spirit of the law too 
far to argue that such copying should be permissible. The key elements of the section are 
undoubtedly the fact that the original is deteriorating and that the copy will replace*'^ an existing 
copy from which the publisher has already received a royalty. Limiting a library to doing its own 
preservation copying from its own collection is a built-in constraint against large-scale preservation 
copying that could cripple a coordinated national program. This is an area where the program 
might be on safer ground if an amendment to the Act were sought to explicitly permit libraries 
to engage in cooperative preservation programs.^'^ 

In the case of libraries that did not own the work in the first place, it is harder to make the 
case that the copying is for preservation purposes unless one library is withdrawing its copy 
in order to allow another to house the preservation copy. In the ordinary case of a library using 
the master microfilm to acquire new materials for its collection, it seems reasonably clear that 
under the Act the copyright owner is entitled to compensation for the copying of the work. It 
would be a copy of a complete work to be used in exactly the same manner as the original. 
It does not appear to fall under any of the library exemptions and it would be hard to make 
the case for fair use since the sale of new materials to libraries is a fundamental part of the 
market for any publisher. Absent a statutory amendment, it appears to this writer that the line 
must be drawn here, and that if libraries begin to make copies of preserved works available 
in this way, they will also need to be prepared to negotiate and pay appropriate royalties to copyright 
owners. 

By extension, the same might be thought to be true about making such works available to 
individuals. However, in isolated cases (i.e., not related or concerted), a library may make a copy 
of a complete work for a user under the interlibrary provision of 108(e). That section require ^ 
that the copy become the property of the user for private research or scholarship and that the 
library taking the user's request display the appropriate copyright wamings. 

2. Converting the Material into Hectronic Fomnat 

Conversion of materials into electronic fomiats under the authority of the preservation sections 
is also clearly beyond the intention of the drafters. Nonetheless, it may not be beyond the spirit 
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of the section if the conversion could be carefully confined to such preservat'on copying as would 
otherwise be permitted. This could occur, for instance, by converting materials to CD-ROM instead 
of microfilm for storage but not enhancing the product digitally and not distributing it electronically. 
Such a limited conversion would not take full advantage of the digital format; it would simply 
permit more compact storage. In effect, it would be just a more compact version of the microform. 
In such a case, the limitation to "facsimile form" makes the law seem fundamentally anachronistic. 
The leal issue is not digital versus analog; the real issue is, as always, subsequent distribution 
of multiple copies and keeping those copies under control. Despite this argument, the law as 
written limits the conversion to analog formats, and conversion to electronic form seems clearly 
proscribed. 

3. Distribution of Copies Bectronicaily 

If the meie conversion and storage of materials electronically is not permitted, then a fortiori 
the electronic dissemination of protected materials is also problematic. In fact, however, but for 
the display right granted -jnder 106, the electronic transniission of individual protected works 
could easily be governed by other parts of the act— fair use, interlibrary copying of individual 
works, etc. Indeed, the arguments of the Sony case could be easily extended to such a situation. 
Instead of time-shifting, for library materials the need might be for location shifting. For example, 
suppose the only opy of a 1963 medical journal needed by a physician in Oregon for research 
purposes was held by the National Library of Medicine in Bethesda, Maryland. From the point 
of view of the physician, if that m^^terial were transmitted electronically and read with no permanent 
copies being made,*^ there is little difference in circumstance? from the Sor^j case, and a court 
might find fair use. If, however, researchers used such arrangements to create their own paper 
or disk-based libraries then the copying would clearly be beyond what is permitted under Sony. 

The difference, of course, is that the television station was lawfully broadcasting a movie or 
other program mat was in the public domain or for which it had paid an appropriate royalty. 
Because of the language and legislative history of Sections 106 and 108, it appears to this vmter 
that the constmction of an online file of protected works and subsequently transmitting those 
works electronically to libraries or individual users is beyond what the act contemplates. If the 
brittle books program wishes to pursue this activity with works that are still protected, it would 
be wise to seek tlie permission of the individual publishers or to push for the development of 
a voluntary or compulsory licensing*^ mechanism to provide appropriate royalties to claimants. 



IV. WHAT HAVE OTHER ORGANIZATIONS DONE 
ABOUT COPYRIGHT? 

A- Library of Congress 

The Library of Congress has several programs under way for the conversion of materials from 
one format to another. The author discussed with library staff their microfilm-based preservation 
project and the American Memory Project. 

The microfilm preservation rioject has similar objectives to those of the cooperative brittle 
books program. It began in 1969, and identifies materials in the collection that have deteriorated 
to the point where they need to be filmed or otherwise preserved in order to keep them in service. 
In general, when the book can no longer b-e made serviceable through rebinding, it is a candidate 
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for filming. Once the materials are identified and prepared for preservation filming, they are sent 
to the library's photoduplication department which produces the camera negative and a use copy 
for the collection. Between 1968 and 1989. the library filmed some 128 million pages, and it 
is currently filming about 6 million pages per year. 

Much of the material copied under this program was published before 1915. but some is more 
recent. Nonetheless, since all materials are being filmed for the purpose of replacing deteriorated 
items in the collection, the library's activities come within the copying permitted under Section 
108 of the Act. The only relatively currenl materials being filmed are those in the public domain. 

When the microfilming project began, the library endeavored to conduct an exhaustive search 
of the records of the Copyright Office and to seek permission of the copyright owner wherever 
they could identify one. Tne library found that effort to be seriously problematic, however, particularly 
with respect to serial publications. They found— in reality— all the same problems that the brittle 
books program has been concemed about in theory. Checking the records was very time consuming 
and far from reliable. Serials change title and each of those titles needs to be checked. Serials 
change ownership, and as noted above, there is no requirement that a change of ownership 
needs to be filed with the Copyright Office. Individual issues of serials may be separately copyrighted 
and permission needs to be granted for each of them. Rnally, individual authors may retain 
the rights to individual articles within a joumal. As a result of these problems, the Library of 
Congress stopped seeking permissions about eight years ago. On the advice of counsel, they 
now rely on Section 108 for their copying under this program.^^ 

The American Memory F*roject has begun to capture in videodisc or CD-ROM format complete 
archives documenting American history and culture. In the future, this program is expected to 
evolve into an online service. The first prototype collections consist of photographs and political 
cartoons. They will soon expand to include European folk music recorded in Califomia in the 
1930 s, sound recordings from the * THation's Forum " of political speeches and orations, life history 
manuscripts created in a WPA Writers Project very early motion picture copyright deposits, African- 
American pamphlets from tiie 1 860's to 1 920. and Califomia local histones. among otiier collections. 

The American Memory prototype collections are all images, consisting of some 25.000 
photographs and 530 editorial cartoons, most of which are in tiie public domain. Where tiie 
material is protected by copyright, the Library of Congress identified the copyright owner and 
received permission to load the item into the datafile. When tiiey could not get permission, tiiey 
did not use the item. It should be noted that at tiiis preliminary stage, tiie Library of Congress 
sought and was given only very limited permission for the use of the material in a demonstration 
project and for the development of tiie prototype. T>ie explicit agreement was tiiat when tiie 
system becomes permanent, a further long-term agreement would be negotiated. 

In an approach now under discussion at \he library, the next phase of tiie American Memory 
Project will continue the library's traditional practice of seeking permission from the apparent 
owners of copyrighted worths, whenever feasible. Some of these works are sound recordings. 
Sound recordings were not copyrightable under the Federal Copyright Act until 1972 and are 
not protected, although tiie underlying work, which might have been published in print form, 
might be. The library proposes to seek permission for the use of folk music that seems "likely " 
to specialists to have been protected or for which copyright records show registrations and/or 
renewals. To avoid a potentially large administrative burden, the library is "disinclined" to seek 
individual f)ermiss!ons for tiie speeches since many of them were by Federal officials and could 
not be copyrighted and tiiere seems littie likelihood tiiat the heirs of those who were not public 
officials would have renewed tiie copyright and would now object to the inclusion of a speech 
in this project. 
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Both of these new American Memory programs will be converted to electronic form from 
existing compilations. Since a compilation might be copyrighted, even where the original work 
was not, the library will seek penmission from the current owners of the compilation.'®^ 

B. Research libraries Group'®' 

The Research Libraries Group (RLG) has coordinated several preservation projects over the 
last few years. K has received over ^ million to fund cooperative projects from the National 
Endowment for the Humanities, the Andrew W. Mellon Foundation, and other granting agencies. 
Through those projects, at least twenty different institutions have received support for their 
preservation efforts. In the first cooperative project finished in 1987, 30,000 volumes were copied. 
In the second project, about 15,000 more volumes were copied. Two projects under way now 
will result in an additional 52,000 volumes being filmed. Beginning in May 1990 a program for 
the preservation of some archival collections will begin. 

The RLG projects are all film oriented. For each work filmed three copies are made. One 
is the master and is deposited in a vault, to be used only in the event that no other copy is 
available. The second is a duplicate of the first and is kept at the library for purposes of making 
additional copies. The third is a use copy and is available in the library for general research 
and use. 

For RLG-coordinated projects, RLG has developed some copyright guidelines but, in the end, 
it is up to each individual institution to decide what it is going to do. The RLG guidelines advise 
libraries that they should not copy publications published after 1915 unless they have first ascertained 
that the material is either in the public domain or they have acquired permission to make the 
copy. In addition, libraries are advised not to copy for other libraries or individuals unless ('^ 
the material is in the public domain, or (2) the other library indicates that it has complied with 
the requirements of the Act (either investigated or obtained permission), or (3) the copy is for 
an individual and compliance under the interlibrary loan provisions of the Act is indicated 
appropriately. 

In practice, in individual libraries, copying under the preservation program is merged intemally 
with other copying projects, and libraries usually rely on guidance (or the lack thereoO from 
their own counsel. In most cases, for interiibrary borrowing for a user, the standard 108 certification 
is required, if copying is requested from one library to another for preservation or collection 
purposes, the copying is likely to be made "copyright penmitting". 

C. National Library of Medicine 

The National Library of Medicine (NLM) began a major preservation project in 1986. Although 
it hopes to convert materials to electronic form eventually, it has begun its work by converting 
deteriorated materials to film. It made that decision both for reasons of economics and because 
more is known about film as a preservation medium. 

Since NLM began its project, it has copied 23,000 volumes. According to NLM's National 
Preservation Plan,'^ it expects to copy 35,000 pages and 100,0{X) volumes in a very short period 
of time. NLM expects to make copies of these films available to other libraries which need them 
for preservation purposes. Whether or not they will make them available to libraries that never 
had the title before will tum. in some measure, on the copyright implications of such a decision. 
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The National Library of Medicine reports that the vast nnajoiity of materials copied so far are 
in the public donnain because they were published before 1914. Those which are not in the 
public domain have been copied under the preservation provisions of section 108(c), as discussed 
supra. Before filming, NLM tries to determine whether someone else has already filmed the work. 
If such a film already exists and it meets NLM technical specifications, NLM will not copy it again 
but will instead purchase it from that source. Since U.S. micropublishers have already filmed 
a high proportion of U.S. titles, MLM has found that most actual filming Is for foreign imprints. 
With regard to locating an unused copy, as provided in Section 108(c), the National Library 
of Medicine believes that that is a viable option only if the work has been reprinted or has remained 
in print, since an old original is likely to be in essentially the same brittle condition as the one 
already in the library. Accordingly, if the work is not currently in print, NLM does not seek a 
copy in the second hand trade but proceeds directly to filming. 

In contemplation of converting preserved materials to electronic form, NLM convened a working 
group on compensation for intellectual property rights in the context of full-text storage and retrieval 
of scientific and technical information. Their Hnal Report was issued on September 3, 1983 
and contained the following statement of principle: 

With specific reference to the National Library of Medicine and considering the archival 
preservation of deteriorating or damaged out-of-print materials in the context of scientific and 
technical Information, the conversion of them to machine processible form (such as, specifically, 
optical disc storage in either image form or digital form) should by agreement be regarded 
as j^rmissible provided the use of such forms was limited to image display on the premises 
of the library. Any other use— copying, transmitting to locations other than the premises of 
the library, or processing for purposes other than direct display— would be subject to copyright 
protection.'^ 

This statement of principle followed some conespondence requesting the American Medical 
Publishers Association to agree to permit the National Library of Medicine to "transform into 
electronic* format out-of-print deteriorating volumes without seeking to determine if another paper 
copy is available." In that letter NLM stipulated that they understood the concem about possible 
subsequent uses of material stored electronically and that they would "treat the electronic copy 
as the book and . . . [would] use it only in exa^^tJy the same way the volume might now be used 
until such time as subsequent arrangements may clarify the conditions of retrieval and possible 
dissemination."'^^ In a subsequent letter, James Gallagher of the Williams and Wilkins Co. agreed 
to take up the issue with the Board of the Medical l\iblishers Association. The Association agreed 
to these principles at its meeting In the first week of February 1983.'^ 

The legal authority of such an agreement is limited since the Association has no authority 
to bind its members. However, it does demonstrate good faith on the part of the library and 
it suggests that the publisher-members of the Board have considered the issues and shown a 
willingness to work with the library in the preservation effort. It also puts the Association on 
record as supporting this type of program. 

Based on their experience, the National Library of Medicine is optimistic that publishers will 
work with the library community to solve the preservation problem. As a result, they believe 
a negotiated solution similar to the one they worked out with AMPA could also be worked out 
in a broader context. 
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D. University Microfilms 



University Microfilms (CIMI) is a private company that has been in the business of converting 
print materials to microfilm for many years. Not only does (JMI film for its own commercial purposes, 
it also films on a contract basis with individual libraries, and it is currently engaged in such work 
on behalf of a number of libraries that have received preservation grants. 

CJMI is careful to operate within the confines of the copyright law, and always obtains the pemnission 
of the copyright holder before filming.'®' Joe Rtzsimmons, the piesident of the company, described 
their rights and permissions files as the "essence of their business since they contain contracts 
with over 10,000 publishers. This part of the enterprise is done with such care that for their 
dissertation program they actually have separate contracts with each individual author. 

Because of the importance of rights and permissions to their business, CJMI has developed 
a large and sophisticated staff to handle such matters. The staff seeks permission to copy not 
only for the basic microfilm operation, but also for their article reprint service and for online 
and CD-ROM document delivery. The staff devoted to this activity includes one vice president, 
two managers, three publisher representatives, four clerical staff, and ten people in the database 
management department. 

According to Rtzsimmons in a presentation made at the Library of Congress in the spring 
of 1989, the royalty payment schemes are individually negotiated with each copyright owner, 
and the publishers' desires drive the compensation package. 

Often, CJMI responds to librarian requests to add a new publication. They then negotiate an 
agreement with the publisher that satisfies the library needs and provides the publisher with a 
new source of revenue at no additional cost. Typically, the resulting contracts are non exclusive, 
and the royalties are based on net sales revenue for the title. Records of sales are maintained 
in an elaborate sales history file. Licenses for electronic uistribution are similar, but they specifically 
give CJMI a non exclusive worldwide license to reproduce, distribute, and transmit the title in question. 
Again, the royalty is negotiated individually and based on net revenues. 

The elaborate program developed by CJMI is necessary because it operates in the commercial 
environment The transaction costs are high, however, and to the extent that the brittle books 
program expands from narrow preservation work to the sale and distribution of protected works, 
it would be well advisea to seek to minimize the transaction costs by the types of statutory changes 
noted infra or by working through a collective such as the Copyright Clearance Center. 



V. AREVIEW OF 
SEVERAL POSSIBLE SOLUTIONS 

A. Negotiate Agreements with Publishers 

The most obvious approach is to work within the existing statutory framework and to seek 
permission from the various copyright owners. The tumultuous years during and immediately 
following the passage of the new Act were characterized by uncertainty on both sides of the 
libra ry/publisher copyright debate. But after 12 years of experience with the Act, librarians are 



For preservation filmir^g done under contract for hbranes. the library takes responsibility for obtaining whatever permission is necessary, 
or certifying that the mdienal is in the public domain or that the copyir^g is lawful urxler section 1 08 of the Copynght Act 
Phone conversation with Joe Rtzsimmons. March 16. 1 990 



ERIC 



41 

^8 



used to the way in which it works, and they seem reasonably content with the balance staick 
by Section 1 08.'^ Similarly, the revolution in photocopying technology has stabilized, and publishers 
may no longer feel as threatened by basic library copying as they once did. The new threat 
IS electronic dissemination, known as electro-copying. But even in the electronic environment, 
progress has been made. As commercially available full text retrieval systems have matured, 
publishers have routinely negotiated royalty mechanisms to compensate copyright owners for 
the electronic use and distribution of their works. These arrangements have demonstrated that 
agreement is possible, and that there can actually be more control, not less, over the distribution 
of a work in an electronic environment. For the print publisher, negotiation of such an agreement 
can provide a new income stream at no additional cost. 

The difficulty with negotiating with publishers is largely one of scale. There are so many publishers 
that it would be difficult, if not impossible, to locate and negotiate with all of them without a 
staff dedicated to that activity similar in size to the one at CIMI. This problem suggests the need 
to deal with a group of publishers, through an organization such as the American Association 
of Publishers (AAP) or a collective such as the Copyright Clearance Center (CCC). However, a 
group of publishers such as the AAP typically has no authority to bind its members. Moreover,, 
the AAP has generally taken hard-line positions on copyright matters and may not be willing 
to back away from that stance even to consider preservation issues from a fresh perspective. 
(The CCC will be discussed, infra, under "collectives".) Nonetheless, it may be worthwhile to 
explore the issues with a representative cross-section of publishers from commercial and academic 
sectors and wide- and special-circulation publishers. If agreement were possible, it could not only 
open up the publications of those publishers to the preservation program, it could also demonstrate 
good faith and have precedential or persuasive value when dealing with other publishers. 

Reliance on Fair Gse: Market Value of Older Works 

Although fair use is a judicially created rule of reason, it has now been incorporated into the 
Copyright Act. As a result, it could be modified directly through the legislative process or it could 
continue to grow through judicial interpretation of the statute. 

Since one of the key elements of fair use is the market value of a work, it is reasonable to 
inquire at what point the market value is sufficiently diminished to permit a generally desirable 
activity such as preservation copying to go forward. One might think of this approach as being 
similar to investigating the half-life of a radioactive specimen. The maximum value of a work 
to its owner occurs, in most cases, shortly after publication. At some point, the value is diminished 
to only half of what it was then. At another point, it is half again, or only one quarter of Its 
maximum value. Somewhere on this curve, there is likely to be a point at which other socially 
desirable uses become more acceptable than they were when the value of the work was at its 
peak. Where might that point be? 

There are several ways to approach the question. At the outside, one might argue that the 
statute incorporates, or has at various times tried to incorporate, this idea by making copyright 
finite in duration. Thus, it might be suggested that the point occurs oi the life of the author 
plus 50 years. Or it might be suggested that 75 years, 56 years, 28 years, or 14 years, the previous 
terms of copyright, best represent the concept But as these figures have changed over time, 
they seem largely arbitrary, chosen for a variety of reasons, without any actual market analysis. 
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Some recent studies suggest a more scientific approach to the issue. According to a study 
conducted at the American Bookseller Association convention in 1987 and reported in Publishers 
Weekly^^, most books published in the United States go out of print in about three yearsJ^' 
Presumably, the implication of this fact is that ongoing sales of the work have diminished to 
the point where it is no longer economically viable for the publisher to keep the work in print. 
Even more graphic is that when asked about the "typical" pattem of sales for a book with a 
2.5-year life cycle, publishers reported that 91 .14 percent of all sales occur in the first year.^^^ 

Similarly, public library use studies suggest that with the exception of a relatively small number 
of classic titles, the circulation of most new popular books diminishes each year.'^^ Interiibrary 
loan studies are similar, with most of the requests occunring during the first few years after publication, 
but with a somewhat higher level of residual interest. According to a study published in 1979, 
about half (48.6%) of all interiibrary photocopy requests are for articles published within the last 
five years and 69.5% are for articles less than ten years old.'^ 

Citation studies reveal similar pattems. Even in law, where precedent is vital, citation of decisions 
decreases substantially with time. According to a citation study done in 1976 by Posner and 
Landes, the median age of precedent cited by the Supreme Court was 5.4 years and by the 
U.S. Courts of Appeals was 4.3 years. Decisions of the U.S. Supreme Court had a much longer 
half-life than others at about 9.8 years, although the age of cited cases varied somewhat with 
the legal issue involved. The half-life of citations in scholarly joumals is somewhat shorter than 
citations in judicial opinions. According to at least one study of the literature, the r>alMife appears 
to be about 5.5 years in economic and sociological literature and 4 years in physics.'^^ 

All of this suggests that the use of most works drops off significantly after about five years. 
Most book sales occur during the first year after publication; most uses of journal literature occur 
within the first five years. Even if a substantially longer period were adopted— perhaps as much 
as ten years— to avoid compromising the rights of the copyright owner, It would still seem reasonable 
then to permit certain preservation-oriented copying beyond the limits of section 108 (b) and 
(c) under fair use. Under Seltzers formulation of fair use, such copying could easily be seen 
as being "necessary for the furtherance of knowledge, literature, and the arts" and not depriving 
the creator of the work of an appropriately expected economic reward.'^ Similarly, In Latman's 
analysis,'^^ after that period of time has passed, the reasonable copyright owner has little expectation 
of further economic reward and would be likely to consent to limited preservation copying to 
keep his or her book on the shelves of libraries. 

C Amend Section 1 08 to Permit Expanded Preservation Copying 

One way to deal with the uncertainties in the Act is to seek an amendment to Section 108 
to clarify the aspects of the law that now appear to constrain preservation. Based on the issues 
identified in this paper, such an amendment might eliminate the requirement that the copying 
of published works be for replacement purposes only. Il might also delete the need to check 
with the publisher. Rnally, it might clarify that preservation copies could be distnbuted, at least 
to other libraries in like circumstances, and It might at least be silent on the formats into which 
the materials could be copied, thus permitting by implication copying into electronic formats. 
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Some years ago. Dr. Martin Cummings proposed such an amendment to the Register of Copyright: 



"TTie right [cf] reproduction under this section applies to a copy or phonorecord of a published 
work duplicated in facsimile fomn, in the same or in a different medium, for the purpose of 
archival preservation."'^ 

At the time, the Register rejected this idea, but urged the library community to pursue the 
idea with other groups, including the user, author and publishing communities "with a view to 
developing a common legislative position".*^ The Register was worried about the use of the 
phrase "in the same or in a different medium" after the reference to "facsimile fomi" since 
the more expansive clause was not used elsewhere in the Act and could bt confusing. He was 
also worried about the potential for using such copying to create a system for "mass facsimile 
document storage" and "electronic transmission, and display and printout at multiple remote 
cites [sic],"^ He noted that "facsimile form" was used specifically to exclude the reproduction 
of a work in machine-readable fomi. 

The author of this paper suggests the following language as a oasis for discussion among 
the communities mentioned in the Register's Report: 

(b) The rights of reproduction and distribution under this section apply to a copy or phonorecord 
of an unpublished work duplicated in any medium now known or later deoeloped solely 
for the purpose of preservation or security, or for deposit for research use in another libra'v 
or archives of the type described by clause (2) of subsection (a), if the copy or phonorecord 
reproduced is curre.'".**y in the collection of the library or archives. 

(c) The rights of reproduction and distribution under this section apply to a copy or phonorecord 
of a published work duplicated in any medium now known or later developed solely for 
the purpose of replacement or preservation of a copy or phonorecord that is damaged, 
deteriorating, lost, or stolen. 

This language seems to meet the goals identified above and would pemiit the preservation program 
to go forward using all available fonmats. It should be noted, however, that by its own tenns 
("a copy"), and by virtue of the fact that it would be part of Section 108, the proposed section 
would still limit preservation copying to single copies. 

D. CoUective Licensing 

A license agreement can provide certainty by giving permission to copy in retum for the payment 
of a fee. If the license covers a large number of publishers, it can also help to keep the transaction 
costs for individual titles to a minimum. Such a license agreement could be either a voluntary 
agreement between the parties or a compulsory arrangement required under law. A compulsory 
license would provide great certainty, but might also create a record-keeping burden. A voluntary 
agreement can demonstrate good faith but only binds the parties. Since some publishers might 
elect not to participate, the voluntary license carries potentially higher transaction costs for the 
negotiation of many separate agreements. A voluntary agreement would also be unlikely to solve 
the problem for publishers no longer in business. 

1 , Voluntary Licenses 

\foluntary license agreements could be negotiated with Individual publishers, as discussed earlier, 
or with a collective reproducing rights organization such as the Copyright Clearance Center (CCC). 
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The Copyright Clearance Center was created after the passage of the 1 976 Act at an organization 
to represent publishers and provide a centralized mechanism for the collection and payment 
of royalties. Beginning with a relatively small list of publishers and titles, the Copyright Clearance 
Center today represents over 6,300 publishers worldwide, covering some 1.1 million published 
titles. 

The initial focus of the Copyright Clearance Center was on corporate users, and both collections 
and payments were based on individual copying transactions.^' More recently, however, the 
Copyright Clearance Center has developed a ^..ogram for blanket licensing in the corporate sector, 
and it has begun to explore the development of similar programs for academic institutions. Such 
programs are typically based on a sampling of actual photocopying during a specified period 
of time. As a result, they avoid the necessity of keeping detailed records of all copying throughout 
the year. A two-year pilot study now under way at Columbia University, Northeastem University, 
and Stanford University will collect similar information about the amount and kind of copying 
done on those campuses. At the conclusion of the study, a recommendation will be made for 
a blanket license to cover university copying. Some institutions participating in the brittle books 
program may come under the protection of such agreements. It is important to keep in mind, 
however, that the CCC cannot license all i:niversity copying; it can only license copying for those 
publishers that participate in their programs.^^ 

No license is needed for copying permitted under the statute. However, wherever the preservation 
prc^gnm might exceed those limits, participating institutions might find it appropriate to negotiate 
a license agreement with ihe Copyrinh^ Clearance Center, at least for those publis ers which 
the CCC has authority to represent. A.^st such agreements are separately negotiated based on 
the type of industry (profit- making vs. non-profit), the amount of copying, etc. But as with the 
agreements UMI has reached, the amount of the royalties tends to be based on the demands 
and needs of individual publishers. As a result, it is difficult to speculate precisely about what 
kind of agreement might be reached. Nonetheless, it is a mechanism worth exploring since it 
could provide a great deal of certainty without much administrative cost 

The CCC has concentrated its work to date on traditional photocopying; it is just beginning 
to explore the implications of electronic dissemination. The CCC has established a task force 
that is looking into a program to license scanning and reproducing materials in electronic format 
for distribution within a corporation, much as tiie National Library of Medicine has begun its 
programs wholly inside the library. The CCCs investigations do not include, however, resale of 
the documents or wider distribution beyond the individual company. For now, at least, that type 
of electronic copying and distribution will still have to be negotiated individually with individual 
publishers. 

2. Compulsory Licenses^^ 

Compulsory licenses have been used^ historically to provide a mechanism for compensation 
to creators in situations where control of copies or control over the use of a particular work 



^ Royalty mforrndtioii on tndnAdud! publications has been compiled k v the CCC into a book known as the Pubiishi-r s /Vioicx up*y Fcv Cdt 
atog and is also available on software Tl^e software not only provides a list of royalties, it also provides a meclianisnn for stonng infomiatK>n 
abojt items copied The disk or a print-out can be sent to the CCC for mvoiang 

A list of puWisf^ers currently participating in the annudl authonzation service of the CCC is attached as an apper^ix to tl«s report Al 
though the list ts lengthy, many wilt be found nussir^g. 

For a good discussion of compulsory licenses generally, arxl compulsory licenses for cable TV in particular, see Hyman. 'The 
Socialization of Copynght The Increased Use of Compulsory bcenses' . 4 Cardozo Arts & Entenaiftment Law Journal 1 03 (1983) 
^ Connpulsory licenses first canrvj u o G S copynght law for the reproduction of copyrighted muSic Under the 1909 Copynght Act ofKe 
the copynght oNwner had licensed the first recording, subsequent recordings of the same musical composition could be anode by paying a 
foyolty With a few changes, this basic schenne was camed forward into the Copynght Act of 1 976 ( 1 7 (J S C 113) The 1976 Act also added 
compulsory licenses forjukeboxes (17 as C 1 16). puWic broadcasting <I7 G SC 118). and cable television (17 G SC 111) 
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is difficult^ Many commentators have suggested that the electronic environment is exactly the 
type of situation where control over a work can be lost since such works can easily be copied 
to disk or paper or copied from one datafile to another.^ However, it now seems that av least 
the first generation electronic copy can be easily controlled if the supplier is acting in good faith. 
The experience with full-text infomaation retrieval systems such as DIALOG and NEXIS demonstrates 
that the computer itself can keep track o^ the use of dcx:uments and provide the necessary data 
to pay royalties to the copyright owner. Nonetheless, a compulsory license might be desirable 
for the brittle books program because it would draw in all publishers and provide the library 
community with maximum certainty. 

Essentially, a compulsory license grants a statutory blanket permission to use a particular kind 
of work in a way that would otherwise violate one of the exclusive rights of the creator in retum 
for the payment of a single fee to a central agency. The royalties thus collected form a pool 
of funds from which compensation is provided to creators participating in the system. In the 
preservation context, such a license could authorize the copying of complete protected wori^ 
into facsimile or electronic formats in retum for the payment of a fixed fee. Libraries would then 
no longer have to worry about whether or not a work was still protected; they would not have 
to locate the publisher and seek permission; they would not have to pay individual royalties or 
worry about the copyright owner who comes out of the woodwork later to make trouble. 

The different compulsory licenses that now exist provide different bases for the collection of 
royalties and suggest different models for compensation. For cable television, rates are established 
as a percentage of the gross receipts of the company; for jukeboxes, an annual fee is paid for 
each machine; for making and distributing phonorecords, a fee for each disk is levied for each 
work on the disk; and for public broadcasting, fees are collected for each performance of a 
covered work.^' The fees for cable television and jukebox royalties are collected by the Register 
of Copyrights and distributed by the Copyright Royalty Tribunal. The Copyright Royalty Tribunal 
also sets or reviews the rates for cable television, for phonorecords and coin-operated phonorecord 
players, and for non-commercial broadcasting. 

3. The Foreign Experience 

Several foreign countries^ have experimented with licenses administered through oiganizations 
similar to the Copyright Clearance Center (CCC), known as Reproducing Rights Organizations 
(RRO's). TTiose RRO's meet regulariy in an organization Known as the Intemational Federation 
of Reproduction Rights Organizations. 

By and large, RRO's are not neutral third parties. They are made up either of individual publishers 
or of groups of publishers and/or authors^ Although the CCC began its work in the Gnited 
States by seeking royalties primarily from the commercial sector, in many of the European countries 
collecting societies have i ?gun in the educational sector. This is true, for example, in Great Britain, 
Australia, and Norway. Many of these collectives are voluntary organizations operated by copyright 



Indeed. OfKf of U^e pnncipal conclusions of a Rand Corp study was th^it collective adnrunistratiefi should be hmjted to instances in 
which infnngcnnents cannot be dealt with n>drvidua!l> [ Driphasis added 1 See Bcsen C Kifby. CompcnsdUng Cn^Mors of InteUdAual f^f> 
Cfiup VI (Rand, 1989) 

^ See generally Office of Technology AssessfY>ent. IntvHcctudl Propcny Rtghty tn an Age of Elcctromcs and IriformaUon ( 1 986) 

See generally "^7 C FR Sec. 303 to 308 (July 1987) 
^ At least 1 5 }. hctions ^wsve Reproduang Rights Organuations They iiKlude Great Bntam (Copyright Licensing Agency). Australia 
(The Copyright ' td ). Canada (CanCopy). Quebec (timon des Ecnvains (Ih)ebecois), Norway (Kopinor), Austna (Musikedition). the 

Federal Republi i lany (VG \Wort), Austna (Lrterar Mechana). Denmark (CopyDan). Finland (Kopiosto), France (Centre Francais du 

Copynght). S{. v-cntre Reprograficos). kreiand (Fplis). the Netherland.^ (Stjchting Re,>forecht). South Afnca (Dramatic Artistic and Liter 
ary Rights OrganizaUon). Sweden (Bonus), and Switzerland (fVo Uttens Teiedranrw) See gcnerajiy 1 988 Report of the Register of Copynghts 
Qldscq (1988) See also 1 Rtghts 1 2 (S{)nng 1987) and Besen and Kirby. CompertvUtng Crtalon* of IntcUectuat PnofXfty Co//cctii>cs 
that Collect A5 ei seq (Rand 1989) 

^ Although m (Jnited States the CCC is made up of indivtduai publishers, in Great Bntam the Copynght Licensing AgerKy (CLA) is coin 
posed of organizations representing publishers In Germany authors and publishers can be individual members of the organization whste in 
Norway authors and publishers are represented by thetr respective organizations 
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owners to simplify the negotiation of license agreements and to provide a convenient mechanism 
for the collection of royalties. Some, such as the CCC, and the CLA in Great Britain, were created 
in response to a legislative or study commission suggestion. Others, such as those in the Nordic 
countries, ope<-ate under a statute providing for a system of collective license agreements.^^^ 

The mechanisms established by each organization for the collection and payment of royalties 
differ from one country to another, although in most cases, the bas's of the charge is per page 
copied, rather than an annual blanket license. Tha Copyright Clearance Center has tried several 
different approaches, but in each of them the individual publisher determines its own per page 
rate of compensation. By contrast, in many other countries there is an agreed-upon fixed rate 
for all publishers.2'^ In Finland, licenses provide for a lump sum, rather than a per page, payment 
In most cases, distribution of royalties is based on a sampling of actual copies made. Some 
organizations, such as the CCC, have tried to base payments on actual copies, but the record- 
keeping burden is high and sampling techniques have been found to be less problematic. 

4, Oversight of Collectives 

The downside of collectives is that they inevitably gain substantial economic power over 
information users. As a result, most countries have found it desirable to have some form of 
oversiahi. Such oversight provides a means of controlling the potential monopolistic power of 
the organization as well as a means of resolving disputes about the amount of royalties or the 
types of licensing arrangements that can be negotiated. 

France^'^ now requires authors* societies to notify the fAinister of Culture of proposed changes 
in rules for the collection and distribution of royalties. In addition, a levy on blank tapes is set 
by a broad-based committee that includes consumers. In Switzerland, an organization seeking 
to collect copyright royalties must submit an application to the Federal Department of Justice 
and Police. Thereafter, a subdivision of the department, k. .own as the Bureau of Intellectual Property, 
supervises the activities of the society and an Arbitral Commission oversees and approves the 
rate structure. Germany licenses collecting societies under the German Patent Office. Collecting 
societies and users* organizations negotiate and enter into contracts with each other subject to 
arbitration if there is a dispute about the reasonableness of the fees or the willingness of another 
party to negotiate. A new law in Great Britain has created an expanded copyright tribunal that 
has jurisdiction over licensing disputes. With regard to photocopying licenses, the tribunal is 
specifically instructed to consider three factors: (a) to what extent published editions of the work 
are available; (b) the use to which photocopies will be put; and (c) the proportion of the work 
that will be photocopied under the license.^*^ In the United States, the Copyright Royalty Tribunal 
administers some royalties (cable TV, record production, and jukeboxes) and has the power to 
take action when the parties cannot agree. 

5, Collective Administration for Preservation Copying 

Some form of collective agreement for the payment of copyright royalties can give the library 
community protection against future litigation. A voluntary agree.ment negotiated with the Copyright 
Clearance Center (CCC) should provide protection from at least those publishers for whom the 
CCC is authorized to act. Such an agreement would require no legislative action and could proceed 
immediately. The role of the CCC could be strengthened, however, if it was given more explicit 



^'^ See Kamell. ExteiKled Coilecuve Lcense Clauses and Agreerrwiti m MordK: Copynght Law , 10 Columbus Vlj^ Journal of /^u' the 
Aits 73 (1985) 

^" In Bntain. the fee is 1 Ip per page. »n Gennany. it is DM 0 05 per page from a school book and DM 0 02 per page for all other <:opy\i\g, 
in France it is 10 centjnies per page, m Ssvitzerland. the prce is 6 Swiss centimes per page, and in the Netherlands the is 0 025 guilder 
per page for soentrfic publications and 0 1 0 guilder per page for other publications In nx>st of the Scandirwvwn countn ^ except Rnlarxi 
pnang ts also on a per page basis 

The inforTDation on oversight is drawn largely from Besen ar)d Kirby. supm nt 209 

Lows of Grci * Bntain. 1988 Current Law States Annotated c 48. Sec 1 30 (Sweet & Maxwell 1989) 
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statutory authority to act on behalf of a group of publishers much as is done for the music 
industry. Going further, a compulsory license for preservation copying would give libraries blanket 
permission to go forward with designated activities subject to the payment of a statutory royalty 
fee to the appropriate tribunal. 

A first try at a compulsory license section might be provided by using different sections of 
the current Act as models: 

PROPOSED Section 1 19. Compulsory license for the preservation of deteriorating works. 

In the case of literary works, musical works, dramatic works, pantomimes and choreographic 
works, pictorial or graphic works, motion pictures and other audio-visual works, reproduced 
on 3 deteriorating medium,^*^ such as paper or film, the exclusive rights provided by clauses 
(1 ), (3), and (5) of secton 106, to make, distribute, and display publicly such works, are subject 
to compulsory licensing under the conditions specified by this section. 

(a) Availability and Scope of Compulsory License. 

( 1 ) Any library or archive meeting the requirements of Section 108(a) which is the lawful 
owner of a published or unpublished literary work, musical work, dramatic work, pantomime 
or choreographic work, pictorial or graphic work, motion picture, or other audio-visual 
work reproduced on a deteriorating medium and fixed on that medium more than ten 
years previously, may obtain a compulsory license for the reproduction of the work in 
any fomnat and for the distribution and display of that work to other libraries and to 
individual users, provided that the library has no notice that the copy would be used 
for any purpose other than private study, scholarship or research. 

(2) The compulsory license obtained by a library includes the privilege of making and 
distributing a copy of the work in any fonm or displaying the work publicly, but it does 
not include the making of derivative products or permitting a general right of resale other 
than as provided above. Such copies will not themselves be granted protection as a 
derivative work or a compilation, except with tlie express consent of the copyright owner. 

(3) The library may obtain a compulsory license by filing the application with the Register 
of Copyrights and paying the royalties provided by subsection (b). 

(b) Royalty Payable Under Compulsory License.— 

(1) The royalty under a compulsory license shall be payable for every copy made and 
distributed in accordance with the license, but not for copies merely displayed at another 
library or displayed to an individual user for private study, scholarship, or research. For 
this puipose, a copy is considered '"distributed" when a subsequent copy is made in 
any tangible form, whether copied to paper, downloaded to computer disk, or transferred 
to any other medium from which it can be perceived, either directly or with the aid of 
a machine or device. 

(2) With respect to each work copied and distributed, the royalty shall be 0.1 cents per 
page. 

(3) A library that has obtained a compulsory license and made and distributed copies 
thereunder shall, on an annual basis, deposit a statement of accoun' with the Register 
of Copyright, in accordance with requirements that the Register shall, after consultation 
with the Copyright Royalty Tribunal, prescribe. That statement of account shall cover the 



^'^ Legt$*jtive history should pfovkJe illustratKXis of detenoratif>g meda but shoukJ be sure to state that they are non-exclusive 



12 months next preceding, and shall specify the nunnber of copies made and distributed 
and such other data as the Register of Copyrights nnay, after consultation with the Copyright 
Royalty Tribunal, require. The regulations covering the annual statement of account shall 
prescribe the form, content, and manner of certification with respect to the number of 
copies made and distributed. 

(c) Distribution of Royalties.— 

(1) To be entitled to receive royalties under a compulsory license, the copyright owner 
must be identified in the registration or other public records of the Copyright Office. 
The owner is entitled to royalties for copies made and distrib jted after being so identified, 
but is not entitled to recover for any copy previously n^ade and distributed. 

(2) The Register of Copyright shall receive all fees deposited under this section and, after 
deducting the reasonable costs incurred by the Copyright Office under this section, shall 
deposit the balance in the Treasury of the United States, in such manner as the Secretary 
of the Treasury directs. All funds held by the Secretary of the Treasury shall be invested 
in interest-bearing United States securities for later distribution with interest by the Copyright 
Royialty Tribunal as providtxl by this title. The Register shall submit to the Copynght Royalty 
Tribunal on an annual basis, a detailed statement of account covering all fees received 
for the relevant period provided by subsection (c) (3). 

(3) During the month of January in each year, every person claiming to be entitled to 
compulsory license fees under this section for copies made and distributed during the 
preceding twelve-month period shall file a claim with the Copyright Royalty Tribunal, in 
accordance with requirements that the Tribunal shall prescribe by regulation. Such claim 
shall include an agreemeiic to accept as final, except as provided in section 810 of this 
title, the determination of the Copyright Royalty Tribunal in any controversy conceming 
the distribution of rv)yalty fees deposited under this section to which the claimant is a 
party. Notwithstanding any provisions of the antitrust laws, for purposes of this subsection 
any claimants may agree among themselves as to the proportionate division of compulsory 
licensing fees among them, may lump their claims together and file them jointly or as 
a single claim, or may designate a common agent to receive payment on th'^ir behalf. 

(4) After the first day of July of each yeai, the Copyright Royalty Tribunal shall determine 
whether there exists a controversy conceming the distribution of royalty fees deposited 
under this section. If the Tribunal determines that no such controveisy exists, it shall, 
after deducting its reasonable administrative costs undf^r this section, distribute such fees 
to the copyright owners entitled, or to their designated agents. If it finds that such a 
controversy exists, it shall, pursuant to chapter 8 of this title, conduct a proceeding to 
determine the distribution of royalty fees. 

(5) The fees to be distributed shall be divided as follows. 

(A) to every copyright owner not affiliated with a reproducing rights organization, the 
pro rata share of the fees to be distributed to which such copynght owner proves 
entitlement 

(B) to the reproducing rights organizations, the remainder of the fees to be distributed 
in such pro rata shares as they shall by agreement stipulate among themselves, or, 
if they fail to agree, the pro rata share ^o which such organizations prove entitlement 
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(C) during the pendency of any proceeding under this section, the Copyright Royalty 
Tribunal shall witlihold fronn distribution an annount sufficient to satisfy all clainns with 
respect to which a controversy exists, but shall have discretion to proceed to distribute 
any amounts that are not in controversy. 

(6) The Copyright Royalty Tribunal shall promulgate regulations under which pei^ons who 
can reasonably be expected to have clainis may, without expense to or harassment of 
the libraries, obtain such i^v^nnation with respect to copies made and distributed as 
may be reasonably necessary to determine, by sampling procedures or otherwise, the 
proportion of copying from the works of different copyright owners. Any person who 
alleges that he or she has been denied the access permitted under the regulations prescribed 
by the Copyright Royalty Tribunal may bring an action in the United States District Court 
for the District of Columbia for the cancellation of the compulsory license ana the court 
shall have the power to declare the compulsory license thereof invalid from the date 
cf issue thereof. 

(d) Definition.— 

For purposes of this section a "reproducing rights organization** is an association or 
corporation that licenses the making of copies on behalf of copyright owners such as 
the Copyright Clearance Center. 

A few comments on this proposal seem necessary. First, it should be noted that under this 
proposal, the royalty is to be paid on all copies made and distributed under the license, not 
just those still under copyright The purpose of this suggestion is for ease of administration and 
to make it unnecessary to make a determination about copyright status each time a work is 
distributed. This could have come out another way. but the burden of making copyright 
determinations for each transaction would be significant Although such a change would reduce 
the number of royalty payments, the amount per page would then have to be higher to generate 
an appropriate amount of revenue for subsequent claimants. 

The suggestion of 0.1 cents per page as a royalty payment is wholly arbitrary. It is suggested 
based on the royalties noted above 'or foreign jurisdictions which amount to an average of about 
2 cents per page^'^ for protected works. The lower amount paid on all copies seems reasonable, 
to generate a similar amount of revenue. 

Like the existing law, this proposal strikes a middle ground between compulsory and voluntary 
licensing. The compulsory license is created, but administration of royalties is largely left to one 
or more voluntary organizations like the Copyright Clearance Center. 

E. Set Op Internal Royalty Payment Fund 

The reaction of some librarians to the proposals for a statutory amendment, such as the 
amendment to Section 108 or the creation of a compulsory license, has been negative. They 
are aware of the difficulty there would be in carrying such a proposal through Congress. It has 
been suggested, for example, that any such proposal would have to come to Congress with 
the joint support of both the publishing and library communities. While such a bipartisan approach 
is a possibility, the past history of copyright negotiations suggests that agreement will not be 
easy. Moreover, there is also a sense it may still be too soon to reopen the copyright discussion, 
that doing so will simply reopen the wounds from the copyright revision battles of the 1970*s. 
Thus, there is significant appeal to the idea of finding a means to allow the preservation program 
to go forward without a statutory change. 
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Without any statutory amendment, cooperating libraries could follow some of the ideas set 
out above. They could, for example, negotiate with publishers where possible, but in any event, 
assess themselves a specific amount of money to set aside for the potential payment of royalties. 
Again, the amount of money is likely to be somewhat arbitrary, but the ultimate goal would 
be to create a pool of funds from which the libraries could pay any legitimate claimants the 
rcyalties to which they are due. The fund should be large enough to cover attomey's fees and 
any litigation expenses that might also be necessary. The actual amount set aside might he 1 
cent per page or a dollar per volume, indexed io inflation, and it might vary with the activity- 
more for copies distributed, less for making the preservation master. 

It must be stressed that this idea is not the equivalent of the compulsory license without the 
statute. Most importantly, unlike both statutory amendments suggested here, it would give libraries 
no greater rights than already exist under the statute. Both proposed amendments have tried 
to legalize the conversion materials into electronic formats. That idea would not be accommodated 
by this proposal. Moreover, the compulsory license proposal accommodates newer materials by 
allowing a limited copying and distribution pnvilege for materials at least ten years old. Without 
a statutory amendment, such copying would continue to be problematic. 

This proposal to cr^^-^i ^ a royalty payment fund would create some level of financial security 
by establishing a pool or funds that could be used to pay legitimate claimants and hire legal 
counsel should tha. become necessary. However, it will also increase the transaction costs since 
theie will be a need to negotiate with individual claimants and make decisions about how much 
compensation they should be given for the use of their work. In the end, of course, if the claimants 
are not satisfied, they could stil! bring legal action. Thus, although this route may seem easier 
at the outset because it avoids the necessity of seeking a Congressional amendment, in the 
long mn it may actually create more problems and take more time. 

F. Create Quasi-Governmental Corporation 

In addition to the foregoing ideas, consideration should also be given to creating a quasi- 
governmental corporation that would provide a financial base for the preservation infrastructure 
and would create a pemnanent organization for carrying out the preservation agenda. Such an 
organization could be modeled on the Corporation for Public Broadcasting and could operate 
in the public interest 

There was a discussion about a similar organization for the ill-fated National Periodicals Center 
(I^CP) in 1979. Interestingly, the goal of that earlier effort was similar to the long-term goal of 
the Commission. The goal of the NPC, as articulated in the draft bill, was: 

to serve as a national periodical resource by contributing to the preservation of periodica! 
materials and by providing access to a comprehensive collection of periodical literature to 
public and private libraries throughout the United States.^'^ 

The Commission has stated its "ultimate vision" as: 

the existence of a collective knowledge base, in digitized format, from which individual institutions 
and individual scholars can obtain a variety of fonmats to serve their scholarly objectives and 
programs. Initially, this "national collection" could take the form of a centralized depository 
of microfilms with access through on line bibliographic services and efficient twenty-four hour 
delivery mechanisms with the expectation that storage, access, and service enhancements will 
evolve with the increasing use of technology by scholars and expanded availability of network 
capabilities to the research community.^'^ 
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The 1979 draft bill would have authorized the creation of a Corporation and established its 
governance structure, it was to be a tax-exennpt corporation with a director and a 15-person Board. 
Its base budget from federal appropriations was to be set at $750,000, but it would have had 
the authority to obtain grants and make contracts with individuals and with private, state and 
federal agencies, organizations and institutions. 

Unfortunately, the National Periodicals Center foundered largely because of a fear from the 
publishing industry that it would become a large central library on which other libraries would 
rely, causing the cancellation of large numbers of subscriptions to current periodical literature. 
In that sense, while the proposal for the NPC was a good one, it failed to deal with the legitimate 
concerns of publishers and the need to provide an adequate mechanism to assure the payment 
of appropriate royalties. There was language in the bill that suggested the Corporation should 
take these concems Into account but no mechanism was created for doing so. It may be that 
a quasi-govemmental corporation focused on the preservation of non-current materials with a 
clear mechanism for the payment of royalties similar to th^t proposed under the compulsory 
license section, supra, would have a better chance of success. 

The success of a proposal such as this will depend on it having support from both the library 
and the publishing communities. The publishing community may be receptive to the idea if it 
(1) does not undermine the current subscription base, and (2) creates a clear mechanism for 
the payment of appropriate royalties. 



VI. LEGISLATIVE OR OTHER FOLLOW OP-ACTION 

A. Decisions to be Made 

At several points during this paper, the Issue under discussion could be resolved in different 
ways depending on the goals of the preservation program. For example, if limited to the making 
of facsimile copies (/.e, microform copies) of old, out-of print, deteriorated material for preservation 
purposes only, the program will follow one course and the statutory obstacles will be relatvely 
low. If, on the other hand, the goal is to build an online datafile of current material for distribution 
to libraries and individual users worldwide there will be another set of considerations and the 
barriers will be significant. 

If the goals are indeed broader, then some mechanism must be in place either to negotiate 
with publishers individually or to provide for collective administration of royalties. This may require 
a statutory change. If, on the other hand, the focus is more limited, it may be possible to proceed 
without a statutory change on those materials that are now in the public domain. As a middle 
ground, participating libraries may wish to proceed on materials not yet in the public domain, 
but also not cun-ent (eg., older than ten years) and may, the ^fore, wish to seek to have the 
limitation to "facsimile form" removed. Again, this will require either a statutory change or negotiation 
with individual copyright owners. 

The library community also needs to decide about questions of access. Will access to publications 
be available only to libr<:ries? Only to libraries that already held the title and now find It deteriorating? 
What about libraries that never held the title but now wish to add it to their collections? What 
about individual scholars and researchers? The answers to these questions will help to focus 
the discussion about what should be done next The more closely the answers are related to 
goals th^t are already accepted by the Act— /.e, preservation, not general distribution— the easier 
it will be to proceed without a statutory amendment The broader the goal becomes, the more 
necessary it will be either to compensate copyright owners or to seek a statutory amendment 
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B. Discussion and Agreement among LibFary Groups 



Once there is a clear decision about these matters in the preservation community, a disci'^^sion 
should be initiated with other library groups, directed at gaining a consensus about the priority 
need for a solution to the copyright issues involved in the preservation program. Any changes 
to the Copyright Act are likely to be difficult to achieve since there are so many players that 
have a vested interest in the status quo. The library community will need to have a clear view 
of what is needed and a unified approach to the issue as they enter subsequent discussions 
v^th the publishing industry and with members of Congress. 

C. Discussion with the Publishing Community 

It is clear from the quotation that opened this paper that progress before Congress is unlikely 
unless the library community and the publishing community are able to reach agreement on 
the importance of the problem and the appropriateness of the changes to the Act that might 
be suggested. The Copyright Office is not willing to fomnulate the solution but it is looking to 
the interested parties to take the lead to propose solutions for review and possible endorsement 
Similarly, several indaiduals have commented that Congress will not do anything in this area 
that turns out to be contentious. Regrettably, the library associations also seem to shy away from 
major proposals, probably because it has taken so long to recover from the battles of the copyright 
revision effort of the 1970*s. Few seem willing to reopen the old questions, prefening instead 
to iive with the equilibrium that now seems to exist, even if it leaves some unanswered questions. 

Preservation, however, is an issue that has widespread support, and which might be a good 
vehicle for exploring a limited sphere of copyright issues. It would probably be useful, therefore, 
for a presepyation-oriented leadership group to follow the approach taken by the National Library 
of Medicine and convene a small working group of librarians/preservationists and publishers' 
representatives to discuss the issues and possible solutions. If it is possible through those discussions 
to come up with some agreement then either the agreerr>ent itself might make a statutory change 
unnecessary or it could lead to a joint legislative proposal. 

D. Discussion with Congressional Staff and the Copyright Office 

Finally, at an eariy stage, the issues involved here should be discussed with staff members 
of the relevant Congressional Committees and with members of the Copyright Office staff. Support 
from those two areas will be critical as any proposed legislation proceeds. Moreover, they are 
in the best position to give advice on how they see the issues, what are the competing considerati ons, 
and who should be involved in any further discussions that might take place before a bill is 
introduced. 
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APPENDIX 

Copyright Clearance Center 
Pu'jBsherList 
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PUBUSHING ORGANIZATIONS PmiCIPAITNGWCa'SANNmAl^ \ JANUARY, 1990 



Note: All Norwegiau, Spanish L New 

Zealand publiiiiera participate in the 
AAS 

A A Balkema 

A A Publishing Division 

AATPublishing, Inc. 

A B P InvestmenU (Australia) Pty. Ltd. 

A & C Black (Publishers), Ud. 

A C Croft, Inc. 

ADACVerlagGmbH 

A Francke Verlag GmbH 

AGE Westboume, Ltd. 

AHStockwell, Ud. 

AI Week Inc. 

A J Burke Books 

A Jour 

AKSev 

ALKIM (Communication Production Co. 

AMACOM 

ALS^Vcrlag GmbH 

AOI^Veriag 

A Pedone 

A Q-Verlag 

ASHRAE.Inc. 

ASM International 

AT-^achverlag 

Aardvark Enterprises 

Abacus-Kent, Ltd. 

Abbey Press 

Ablex Publishing Cor^. 

Abson Books 

Academia Verlag Kicharz GmbH 
Academic Press, Inc. 
Academic Press, Ltd., UK 
Academie Nationale de Medecine 
Acheron Publications 
Acoustical Publications, Inc. 
Acropolis Books, Ltd. 
Acta Chemica Scandinavica 
Addison-Wesley GmbH 
Addison-Wesley P jblishing Co., Australia 
Adis Press Australaaia Pty. Ltd. 
Administrative Management Society 
Administrative Science Quarterly, (Cornell 

University 
AdoIfBonz Verlag 
Adventure SimulatioriS 
Advertising T/ade Publications, Inc. 
Aegii*Verlag 
Aeohis Press 

Aeroapace Medical Association 

Aftholderbach & Strohmann 

AHoat Press 

Agathon Press 

Agra-Europe Presse 

Agrioola-Verlag GmbH 

Agricultural Institute of Canada 

Ain Agrioole 

Aisthesis Verlag 

AJanltLiss, Inc. 

/llano Verlags- & Medienver 

Alba Buchverlag GmbH & Co., 

Alba PublikatioQ Alflbloken GmbH 

Albatross Books Pty. Ltd. 

Albert Langen(^rg Mueller 

Alberta Oil Sands Technology and Research 

Authority (AOSTRA) 
Albrecht Knaus Verlag 
Alert Publishing, Inc. 
Alexander Baier-Pressc 
Alfred Kroener Verlag GmbH 
Alfred Met-iier Verlag GmbH 
Alicia Patterson Foundation 
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Allen and Unwin (Australia) Pty., Ltd. 

Allerton Press, Inc. 

AllTbch Communications, Inc. 

Allured Publishing (Corp. 

Almaroo TVading (Corp. 

Almquist and Wiksell International 

Aloes Books 

Alpha Academic 

Alphamed Press, Inc. 

Alpmann k Sdimidt Verlags 

Altman and Weil Publications, Inc. 

Aluminium-Verlag 

Amber Lane Press 

Ambient Press, Ltd. 

American Academy of Neurological and 

Orthopaedic Surgery 
American Academy of Periodontology 
American Association for Artificial 

Intelligence 
American Association for the Advancement 

ofScience 

American Association of Cereal Chemists 
American Association of (Cost Engineers 
American Association of Icununologists 
American Association of Museums 
American Association of Neuroscience 
Nurses 

American Association of Petroleum 

Geologists 
American Banker — Bond Buyer 
American Ceramic Society 
American (Chemical Society 
American (College of Physicians 
American (Concrete Institute 
American Demographics 
American Farm Building Services, Inc. 
American Geological Institute 
American (jeophysical Union 
American Health (Consultants 
American Industrial Hygiene Association 
American Institute of Aeronautics & 

Astronautics (AIAA) 
American Institute of Biological Sciences 
American Institute of (Chemical Engineers 
American Institute of Chemists, Inc. 
American Institute of Nutrition 
American Institute of Physics 
American Journal of Economics & Sociology, 

Inc. 

American Lung Association 
American Marketing Association 
American Mathematical Society 
American Medical Association 
American Medical Reports 
American Microscopical Society 
American Nuclear Society 
American Oil Chemists Society 
American Paint Journal 
American Pharmaceutical Associstion 
American Physiological Society 
American Phytopathological Society 
American Powder Metallurgy Institute 
American Psychiatric Association 
American Pqrchological Association 
American Public Health Association 
American Public Welfare Association 
American Resort and Residential 

Development Association 
American Roentgen Ray Sodety 
American Sciences Press 
American Society for Information Science 
American Society for Microbiology 
American Society for Nondestructive Tcstir g 
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American Society for Personnel 

Administration 
American Society for Testing and Materials 
American Society of Agricultural Engineers 
American Society of Biological 

Chemists 

American Society of Brewing Chemists 
American Society of Civil Engineers 
American Society of Hospital Pharmacists 
American Society of International Law 
American Society of Law and Medicine 
American Society of IVopical Medicine and 
Hygiene 

American lype Culture (Collection 
American Veterinary Publications 
American Water Works Association 
American Welding Society 
Ami*Verlag GmbH 
An Foras Taluntais/The Agricultural 

Institute 
Analytic Publishing (Co. 
Anglican Information OfTice (AlO Press) 
Angus & Robertson 
Annenberg School of (Communications 
Annual Reviews, Inc. 
Anrich Verlag GmbH 
Ansay Pty. Ltd. 

Antenna Edicoes Tecnicas Ltda 
Anthony Clarke Books 
Anton H Konrad Verlag 
Appleton and Lange 
Applied (Computer Research 
Applied Industrial Hygiene 
Applied Probability Trust, University 
ShefTield 

Applied Psychological Measurement, Inc. 

Araai*Verlag GmbH 

Arcady Books, Ltd. 

Arch and Baudetail 

Archibook Verlags- GmbH 

Architectural Press, Ltd. 

Arena -Verlag 

Argument*Verlag GmbH 

Argua Health Publications, Ltd. 

Aris and Phillips, Ltd. 

Arlington Books 

Armed Forces (Communications & 

Electronics Association 
Arms & Armour Press 
Arsenal Ver fuer Kult & Pbl 
Art&TbctPty.Ltd. 
Art Guide Publications Ltd. 
Artquert International 
Asdiendorffsche Verlagsbuchhandlung 
Ashlee Publishing (Co., Inc. 
Ashton Scholastic Pty. Ltd. 
Aspen Publishers, Inc. 
Asphalt Rooiing Manufacturing Association 
Associated Business Publications 
Associated University Presses 
Association (Ciencias Naturalea^l Lttoral 
Association des Hautes Etudes Hospitalieres 
Association for (Computing Machinery 

(ACM) 

Association for Information and Image 

Management 
Association for Preservation Technology 
Association for the Study of Jewish 

Languages 
Association Ckincrale des Medecins de 

France 

Association Nationale de la Presse 
Mutualiste 



Association of American Publishers, Inc. 
(AAP) 

Association of Caribbean Studies 
Association of Czechoslovakia Medical 
Society 

Association of Official Analytical Chemists 
Association of Trial Lawyers of America 
Abso Verisg A Althoff 
Astam Books Pty. Ltd. 
Aster Publishing Corp. 
Atcom, Inc. 

Atelier Verlag Aademach 

Athenaeum Verlag GmbH 

Atlantis Luzem 

Atlantis Verlag GmbH & Co 

Aula-Verlag GmbH 

Aulis Verlag Deubner und Co KG 

Aureal Publications 

Aurora GmbH 

Australasian Educational Press Pty. Ltd. 
Australasian Publishing Co. 
Australian Academy ;:if Science 
Australian Broadcasting Corporation 
Australian Business Communication 

Association 
Australian Council for Educational 

Research Ltd. 
Australian Federation of Modem Language 
Australian Government Publishing Service 
Australian Mathematical Publishing 

Association, Inc. 
Australian Postgraduate Federation in 

Medicine 
Australian Professional Publications 
Australian Tax Research Foundation 
Australian War Memorial 
Avian Pathology, Ltd. 
B C Diffusion 
B C R Enterprises^ Inc. 
B G Teubner GmbH 
B L V Verlagsgeselschaft mbH 
B McCall Barbour 
BN A,Inc 
B T BaUford, Ltd. 
B ace Verlag 

Badenia Verlag & Druckerei 

Baerenreiter Verlag 

Eaetech Publishing Co. LP. 

Bankers Publishing Co. 

Bardtenschlager Verlag GmbH 

Barker Publications, lid. 

Barks Publications, Inc. 

Bf.ny Rose Publishers, Ltd. 

iJartels & Wemitz Druckerei und Verlag 

Tartach Verlag KG 

Basil BladkweU, Ltd. 

Basis Verlag 

Basker^Ue Publishers, Lid. 
Battert Verlag 
Bay Booka Ltd. 
Bayerische Verlagsanstalt 
Bayerischer Schulbuch*Verlag 
Baylor University 
Beaconeficld Publishers, Ltd. 
BechtleVerlap 
Beech Tree Publishing 
Bell&Hyman, Ltd. 
Bell Laboratories 
BeUer Verlag 

Benn Electronic Publishers. Ltd 
Benn Publications, Ltd. 
Bei^ouse Floyd Tuckey Publishing 
Bergmoser AHoeller Verlag 
Bergverlag Rudolf Rolher 
Berlin Verlag 
Bemhsrd Thalacker 
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Bertelsmann FacheeitschriAen GmbH 
Bertelsmann Fach- Gueter 
Beton-Veriag GoobH 
Betriebswirtschaftlicher Veriag 

DrThGablerKG 
Beuth Veriag GmbH 
Bibliograph- Institut AG 
Bibliomed'Med Veriaga- mbH 
Biederstein Verlag 
Bill Communications 
Biochemical Society 
Biological Society of Pakistan 
Biometric Society 
Bionics 

Bioscience Ediprint, Inc. 
Bird Behaviour Press 
Birkhauser Boston, Inc. 
Birkhaeuser Verlag, FR 
Bit-Veriag 

Black Lightning Press 
Blackwell ScientiTic Publications, Inc. 
Blackwell Scientific Publications (Australia] 
Ply. Ud. 

Blackwell Scientific Publications, Ltd., UK 

Blanvalet Veriag GmbH 

Bleicher Verlag GmbH & Co 

Bloodaxe Books, Ltd. 

Blubber Head Press 

Boehlau Verlag GmbH 

Bonifatius'Druckerei GmbH 

Bonnkontakt Verlag 

Boobook Publications Pty. Ltd. 

Book Industry Study Group, Inc. 

Bordas/Dunod/Gauthier-Villars 

Bouvier Verlag Herbert Grundmann 

Bowley Publications, Ltd. 

Boxes & Arrows Inc. 

Boydell 8t Brewer, I i. 

Bratt Inst fuer Neues Lem 

Brcitkopf & Haertvl 

BreteniPty.Ltd. 

British Antartic Survey 

British Cave Research Association 

British Film Institute 

British Geological Survey 

British Medical Association 

British Psychological Society 

British Society for the History of Science 

British Telecommunications Engineering 

Journal 
British Veterinary Association 
Broadcasting Publications, Inc. 
Brodie Publishing 

Broenner Verlag Breidenstein GmbH 
Brolga Books Pty. Ud. 
Brookings Institute 
Brown, Boveri, Kent, Ltd. 
Bruderverlag 
Bruecken-Verlag GmbH 
Brunnen Verlag GmbH 
Brunswick Hills Press 
Buchhaendler-Vereinigung GmbH 
Bund Demokratischer Wisscn 
Bund. Veriag GmbH 
Burckhardthaus'Laetare Verl 
Bureau of Business Research 
Bureau of National Affairs 
Bureau of Scientific Publications 
Business Communications Co., Inc. 
Business Publishers, Inc. 
Buske Verlag Hamburg 
Butterworth Publishere 
Butterworth Scientific, Ltd., UK 
Butterworths Pty. Ltd., Australia 
Buttonwood Farms, Inc. 
C A Starke Veriag 
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CB.Veriag Cari Boldt 

C Bange Veriag GmbH & Co. KG 

C C Buchners Veriag 

CCH Australia Ud. 

CEP Information Professions 

CF Mueller GmbH 

C F Mueller Jurist Veriag 

C H Beckiche Verlagsbuchhandhmg 

C I S Educational 

CITAIntemational 

C Louis Bandy Publishing Co. 

CMUInc. 

CMLPublications,UK 
CPS Communciations, Inc. 
CRCPress 
CSIRO 

CTE Publications, Inc. 

CVMosby Co. 

C W Communications, Inc. 

C Winter Universit-Veriag 

C W Leske Verlag und Budrich 

C W Shilling Auditory Research Center 

Caan Veriag GmbH 

Cahners Magazine 

California Institute of International Studies 
California Management Review 
Calwer Veriag 

Cambridge Institute of Education 
Cambridge Medical Publishers, Ltd. 
Cambridge University Press 
Cambridge University Press, Australia 
Cambric'ae University Press, Ltd., UK 
Camera nVorkers Press 
Campus Verlag GmbH 
Canadian Anaesthesists Society 
Canadian Chiropractic Association 
Canadian Medical Association 
Canadian Public Policy 
Canadian Society of Exploration 

Geophysicists 
Canadian Society of Petroleum Geologists 
Cantena Verlag 
Capitol Publications Inc. 
Cappella Musikproduktion 
Carcanet Press, Ud. 
Carfax Publishing Co. 
Carl Ed Schuenemann KG 
Cari Ernst Poeschcl Veriag 
Carl Hanser Verlag 
Carl Heymanns Verlag KG 
Cari Link Veriag 

Carnegie Endowment for International 
Peace 

Carnegie Ubrary of Pittsburgh 

Carroll's Publishing 

Carson L Comerford, Ud. 

Carussell Verlag 

CasimirKatz Verlag 

Cassette Information Services 

Catena Verlag 

Cecilie Dressier Verlag 

Centaur Press, Ud. 

Centaurus«Verlagsges mbH 

Center for Birth Defects 

Center for Christian Studies 

Center for Computer/Law 

Central Electrochemical Research Institute 

Centre d'Etudes de Documentation ei de 

Recherches 
Centre for Independent Studies 
Centro de Estudios Postuniversitarios 
Chalkface Press Pty. Ltd. 
Chapman and Hall 
Chapter Three Publications 
Charles Griffin Inc., Ud. 
Chatto Sl Windus/Hogarth 



Chemical Institute of Canada 
Chevron Publishing Group 
Child's Play International, Ltd. 
Chilton Co. 
Chiron Verlsg 
Chmielorz GmbH 
Christian Kaiser Verlag 
Chiiitliche VerlagsansUlt 
Chrittliches Verlagshaus 
Christophoprus-Verlag GmbH 
Churchill Livingstone Inc. (New York) 
Churchill Livingstone, UK 
Church Society 

Claverton Down Bath Quinquereme 
Cleveland Clinic Educational Foundation 
Cleworth Publishing Co. 
Cliggot Publishing Co. 
Coast Publishing, Inc. 
Coastal Education & Research Foundation, 
Inc. 

Coastwise Communicationa 
CoghiU Publishing 
Cognition Corp. 

Cold Spring Harbor Laboratory 
Colectivo deEstudiosPoeticos 
Cole Publications 
Collegiate Microcomputer 
Colloquium Verlag Otto H Hess GmbH 
Columbia Journal ofWorld Business, 

Colu nobis University 
Columbia University Press 
Comcdia 

Co mite van Behcer van hey Bulletin 
Commission on Professionals in Science & 

Technology 
Communications Channels, Inc. 
Communications Concepts 
Communications Publishing Group 
Communicstions Research Association 
Compass Publications, Inc. 
Comprehensive Guide, Ltd. 
Computer Educators, Inc. 
Computer Grafik Info 
Computerist, Inc. 
Computer Science Press, Inc. 
Computer World Conununications 
Computing T^hnology 
Concours Medical Sari 
Concrete Construction Publications, Inc. 
Confederation Nationale dea Syndicats 

Dentaires 

Conference of Educational Admin. Serving 
the Deaf & Con. of Am Instructors of the 
Deaf 

Congressional Quarterly, Inc. 
ConsUble Publishers 
Conway Data, Inc. 
Cooryco Media Pty. Ltd. 
Copyright Clearance Center, Inc. 
Copyright Society of the U.SA. 
Cornell Hotel Restaurant Administration 
Quarterly 

Comelsen & Oxford Univ Press GmbH 
Comelsen*Velhagen L Klaslng 
Comelsen Ver Schwann^Girar 
Corporate TWinology Information Services, 
Inc. 

CosteUo (Publishing), Ltd. 
Cote des Arts 

Council of Graphological Soc. 

Crafts Council 

Crallsmans Press Pty. Ltd. 

Crain Communications, Inc. 

Crane Company — Engineering Division 

Crane Russak L Co., Inc. 

Croom Helm Australia Pty. Ltd., Australia 



CroomHelm Ltd.,UJC 

Crop Science Society of the Philippines 

Cryptologia 

Culpepper and Associates, Inc. 

Currency Preas Pty Ltd. 

Curt R VincenU Verlag 

Curxon Press, Ltd. 

Cutter Information Corp. 

D Meininger Verlag und Drudcerei 

D P W Verlagsgeaellschaa 

D R W-Verlag Weinbrenner-KG 

DReidel Publishing Co. 

DW Thorpe Pty. Ltd. 

Dabill Publications 

Daedahis, American Academy of Arts and 

Sciences 
Daedahis Enterprises 
Daedahis Verlag 
Daerr Expeditions Service 
DaUos 

Dana Chase Publications, Inc. 

Darling Downs Institute Preas 

Darnell Research, Inc.. 

D'artagnan Publishing 

Darton Longman and Ibdd 

Data Base Publications 

Data Becker Verlag GmbH 

Data Processing Digest, Inc. 

Data Processing Management Association 

Data Trace Chiropractic Publishers, Inc. 

David Boyce Publishing 

Deborah J. Mysiewicz Pub, Inc. 

Delbridge Publishing Co. 

Delp*sche Verlagsbuchhandlung KG 

Delphic Associates 

Delphin Verlag 

Delius, Kissing L Co. 

Delta Communications 

Demmig Verlag KG 

Demokrit-Verlag 

Der Deutsche Sclireincr Ve.lag GmbH 
Der Jurist Verlagsgellschail mbH 
Desktop Computing/C W Communications, 

Peterborough 
Deubner & Lange Verlag GmbH 
Deutsdie Landwirtschrafl-Gesellschafl 

Verlags-GesellKhafl-mbH 
Deutsche Rechtsprechung Verlags* 

Gesellschaft mbH und Co KG 
Deutsdie Verlags-Anstalt 
Deutscher Apotheker*Verlag GmbH 
Deutsdier Betriebswirte-Verlag 
Deutscher Fachschriflen*Verlag 
Deutsdier Gemeindeverlag 
Deutsdier Katecheten Verein 
Deutsdier Klassiker Verlag 
Deutsdier Kunstverlag GmbH 
Deutsdier Spark assenverlag GmbH 
Deutsdier Theaterverlsg 
Deutsdier VerkehrB*Verlsg 
Deutscher Verlag fur Kunstwissenschafl 

GmbH 

Deutsdier Verlag fur Schweisstechnik 
GmbH 

Deutsdies Ueberesce Institut 

Dezsery Publications Pty. Ltd. 

Dialog.Veriag GmbH 

Diana Verlag AG 

Dictridi Reimer Verlag 

Digital Design Publishing Corp. 

Digital News Publishing 

Diogenes Verlag AG 

Dipa Vbrlag L Druck GmbH 

Directory Systems, Inc. 

Dirk Nitihen Verlag in Krcuz 

Dod*s Parliamentary Companion, Ltd. 



Doin Editeurs 

Domioo Verlag G Brinek Gmbh 
Don Bosco Verlag 
DoriingKindersley, Ltd. 
Doubleday Australia Pty. Ltd. 
DovQom Nominees Pty. Ltd. 
Dr Alfred Huethig Verlag GmbH 
Dr Can Haefner Verlag 
Dr Dietrich Steinkopf Verlag 
Dr Dobb's Journal 
Dr Ernst Hauswedell und Co. 
DrFriedrichPfeil Verlag 
DrGOOkikiohi 
Dr Hans Peters Verlag 
Dr Heinrich Budiner Verlag 
Dr Joaef Raabe & Co. Verlags 
Dr Ludwig Reidiert Verlag 
Dr Peter Deubner GmbH 
Dr Reinhard Kmden Verlag 
Dr Rudolf Georgi GmbH & Co. 
Dr Rudolf Habelt Verlag 
Dr W Junk Publishers B V 
Dr Wolfram Hitieroth Verlag 
Drei Brunnen Verlag 
Drew University 

Drilling Contractor Publishing, Inc. 
Droemersche Ver Th Knaur 
DrosteVeriag GmbH 
Dnick & Verlag Ernst Voe^ d\ 
Dnickerei & Ver August Lax 
Dnickspiegcl-Fachzeitschriflen-Verlags* 
mbH 

Duke University Press 

Dun & Bradstrect Publishing Corp. 

Duncker & Humblot 

Dunod Gauthier-Villars 

Dushkin Publishing Group, Inc 

Dustri-Verlag Dr Karl Feistle 

Pyad Services 

I^Uansow Truran 

Dynatnedia, Inc. 

ECBaumann KG 

E E P (Division of Reed Publishing) 

EFB-VerlagsGmbH 

E J Brill GmbH 

E J Dwyer (Australia) Pty. Ltd. 

E M A P National Publications, Ltd. 

ENERCOM 

F S C 0 M Science Publishers B.V. 
ESFEditions 

E Schweitzerbart'ache Verlagsbuchhandlung 

E W Communications, Inc. 

Ebel-Dodorow Publications 

Ebner Veriag GmbH & Co. 

Echter Verlag GmbH 

Economic Geology 

Economist Newspaper Ltd. 

£coiK>mist (The) 

Edison Electric Institute 

Editio Cantor 

Edition Aditeinhalb 

Edition Ausbild in Schule 

Edition Cordeliers 

Edition Nautilus Verlag 

Edition Sigma R Bohn Verlag 

Edition Ibxt & Kritik GmbH 

Edition Venccrcmos Verlag 

Editions Ampere 

Editions Bailliere 

Editions de L'Epargne 

Editions de Medecine Practique 

Editions de Physique 

Editions du Medecine Clreneraliste 

Editions du Seuil 

Editions Francis Lcfebvre 

Editions Frudictor 
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Editions Hatier 
Editioci J 

EditioQi Jibena-G H Publicatioiu 
Editiont la Deoouverie 
Editions la Siirim 
Editioni Magnard 
Editioni Marc Bancquart 
Editioni Pierron 
Editioni Similia 
Editioni Techniques 

Editions Techniques Pour UAutomobile et 

Llndustrie 
Editioni Tbnua 
EdiUoniVM 
Editorial Experts, Inc. 
Edizioni Rivisie Scientifiche 
Educational Foundation for Nuclear Science 
Educational Supplies Pty. Ltd. 
Educology Researdi Associt^tea 
Edward Arnold (Australia) Pty. Ltd. 
Edward Arnold, Ltd. 
EhlersVerlagGmbH 
Ehrenwirth Verlag GmbH 
Electrodiemical Society of India 
Electronic Design, VNU Business 

Publishing 
Elefanten Press Verlag 
Elf Aquitaine Edition 
Ellia Horwood, Ltd. 

Elsevier Applied Science Pubs, Ltd., UK 
Elsevier Editions Scientifiqucs, France 
Elsevier International Bulletins, UK 
Elsevier Science Publishing Co. 
Elsevier Science Puba BV/Biomedical 

Division Netherlands 
Elsevier Science Puba Ireland Ltd., Ireland 
Elsevier Sconce Publishera/Phya Science & 

Engineer* '^i' Division 
Elsevier Seq[uoia SA, Switzerland 
ElwinStaude Verlag 
Enuna Frauen Verlag GmbH 
Employee Benefit Reseaxrh Institute 
Endoscopia 

Energiewirtschail & Tbchnik 

Verlagsgesellsch a ft 
Energy Research Associatea 
Engineering Information, Inc. 
Enaslin it Laibltn GmbH 
Enterprise Modeme dTdition 
Entomological Society of America 
Entropie 

Equal Employment Advisory Council 

Era Publications 

Erde International 

Ereniten*Pres8C 

EretEdution Horst Sdiubert 

ErhardFriedrich Verlag 

Eric Sdimidt Verlag 

Erich Wewel Verlag Zweigniederlassung der 
Verlag 

Erika Klopp Verlag GmbH 

Ernst Kabel Verlag GmbH 

Ernst Kaufman 

Ernst iOett Verlag 

Ernst Reinhardt GmbH 

Ernst und Werner Giescking, 

Ernst Waamuth Verlsgsbudi 

Erwin Bochinsky Ver!ag 

Eugen G Leuze Verlag 

Eugen Salzer Verlag GmbH 

Eulenhof.VerlagErhardt Heinold 

Europ«*Fadipresse-Veriag GmbH 

Europa Union Verlag 

Europaeische Verlagsanstalt 

Eurostudy Publishing Co., Ltd. 

EvangelischerPreaseverbandfur Baden e V 



Evangelischer Presseverband in Hessen 

Evolutionaiy TVends in Plants 

Excellence In Exercise 

Excerpta Medica, Inc. 

Executive Enterprises Publications 

Executive Health Report 

Exlcy Publications, Ltd, 

Expansk)n Sdentifique Francaise 

Expert-VerlsgGmbH 

Express Edition GmbH 

Extends Productions, Inc. 

Exxon Co., UjSA. 

Eyre L Spottiswoode Pub. 

EyroUes 

FADsvis Co. 

F A Herbig Verlsgsbuch 

F A S E B CFederatMn of American Societiea 

for Experimental Biology) 
F-D-C Reports, Inc. 
F K ShatUuer Verlag GmbH 
F N-Veriag der Deutschen 
Faber4Faber,Ltd. 
Fabula-Veriag mit Ver \% it S 
Facht it Mercator Verl Wolf 
Fachv fuer Rev it TVeuhand 
Fachveriag Oskar Ohler 
Fachveriag Sdiiele & Schon 
Fackeltraeger Verlag GmbH 
Facts on File Publications 
Fairfax Syme it Weldon Associates 
Fairmont Press, Inc. 
Falken-VerlagKG 
Family Health Publications 
Farrand Press 

Federation of Societies for Coatings 

Tfechnology 
Feldhaua Verlag 
Felix Dietrich Veriag GmbH 
Felix MeinerVeriag 
Ferd Duemmler's Verlag 
Ferdinand Enke Verlag 
Ferdinand Schoeningh 
Fertilite-Sterilite-Contraception 
Fidula-VerlagGmbH 
Financial Services Information Co. 
Ficsncial World 
Findlay Publicationa Ltd. 
Finishing Publications, Ltd. 
Fischer Tsschenbuch Verlag GmbH 
Five Mile Press 
Flammarion 

Flannel Ftower Press Pty. Ltd. 
Flschsig Verlag 
Fleischhsuer it Spohn Verlsg 
Florida Intematk)nal University 
Floris Books 
Focus-VerlagGmbH 
Food Trade Press, Ltd. 
Forbes, Inc. 

Fordhsm University Press 

Forest Products Researdi Society 

Foreign Policy Research Institute 

Forge Books 

Foris Publications 

Forkel Verlag GmbH 

Fortschritte der Med Verisg 

Forum Press, Inc. 

Foundational Book, Ltd. 

Frances Pinter (Pubs), Ltd. 

PranckeBem 

Francke Verlag 

Franckh'sche Verlagshandu^ 

Franke-Griksche, Ekkehard, und Gisela 

Frankfurter Fachveriag 

Franklin H. Martin Memorial Foundation 

Franklin Insight, Inc. 



Franklin WatU 
Frankonius Verlag GmbH 
Franz Ehrenwirth Veralg 
Franz Schneekluth Verlag KG 
Franz Schneider Veriag 
Franz Steiner Verlag Weisbaden GmbH 
Franzis*Verlsg 
Frech-Verisg GmbH it Co 
Free Associstion Books 
Fremantle Arts Centre Press 
Friedr Vieweg it Sohn, Verlsgsgesellschaft 
mbH 

Friedrich Bahn Verlag GmbH 
Friedrich Frommann Verlag 
Friedrich Kiehl VerUg GnoibH 
Friedrich Vieweg it Sohn 
Friedrich Wittig Verlag 
Fritz Knapp Veriag Gmbtf 
Fusion Energy Foundation 
Futura Publishing Co., Inc. 
GHMarshsU 
GHenle Verlag 

G J Manz Verlag und Dnidierei AG 
GMPTVendsInc. 
G&RPublications 
Gardner Publications, Inc. 
Gas Processors Report 
Gebr Mann Verlag GmbH it Co 
Gcbruder Bomtrager Verlag 
Gcnel Basin Yayin ve Tec, Lid. 
Geo Abstracts, Ltd. 
Geographical Press, Ltd. 
Geographical Publications, Ltd. 
Geographical Society of Ireland 
Geological Association of Carada 
Geological Society Publishing House 
Georg Bitter Veriag KG 
Georg Siemens Verlagsbudi 
Georg Westermann Verlag 
George Allen it Unwin 
George Ronald Pubbsher 
George Thieme Verlag 
Geotbermal Worid Publishers 
Gerald A-'^ue Verlag 
Gerhard lu utenberg Drucker 
Gemsback Pv^blications, Inc. 
Geron-X Inc., Publishers 
GertWohlfsrth GmbH 
Geyer-McAllister Publishers, Inc. 
Giesel Verlag fuer Publizitaet 
Giesserei-Verlag GmbH 
Gildefadi veriag GmbH & Co KG 
Giselher GoUwitz Verlsg 
Globsl Network 
Clock und Lutz Veriag 
Glycocoi^jugate Journal Aktierolag 
Godishen Aomik Na Medidnsckiot 

FakultetVo Skopje 
Golden Press Pty. Ltd. 
Goldhirsh Group 
GoldsUdt* Karl A Schaefer 
Grabert Veriag 

Graceway Publishing Company 
Graefe und Unzer GmbH 
GraAon Books 

Greenhouse T^iblications Pty. Ltd. 
Grosse Verlag GmbH 
Grosvenor Books 
Groupe Expanaion 
Grund 

Grune it Stratton 
Grupo Editor SJl.L. 
Guenter Olzog Veriag GmbH 
Guilford Pre»;s 
Gulf Publishing Co. 
Gunter Narr 



Guttav Botte Veriag 

GutUv FUdier Veriag 

GutUv Luebbc Veriag GmbH 

Gym* Mat- Luther Khxhe 

HEIPubliihiDg^Inc. 

HFL(PublUherB),Ud. 

HLLPublicatioDi 

H Th Wexmer GmbH & Co. 

Hachette 

Hahns<^e Buchhanbdlung 

Hal Publicationi Inc. 

Hale and Iremonger 

Hallwag VerlAgsgesellschafl 

Hamlyn Publishing 

Handeliblatt GmbH 

Hanle/&Belfu8,Inc. 

Hani-Alfred Herchen & Co. 

Hana-Bredow-Inttitut fur Rundfunk und 

FeniB^en am der Universitat Hamburg 
Hans Carl GmbH & Co KG 
Hans Christiana Veriag 
Hans Maneille Veriag 
Haenssler-Verlag 
Harald Boldt Veriag 
Harcourt Brace Jovanovich Group 

(Australia) Pty. Ltd. 
Hargrecn Publishing Co. 
Harker's Specialist Book Importers 
H&rpcr & How Publishers IncTMedical 

Journals Division 
Harper & Row (A'Asia) Pty. Ltd. 
Harper's MBga2inc Foundation 
Hart Publications, Inc. 
Harvard Group (The) 
Hasler Ltd. 

Haude it Spensersche Verlags 

Haymarket Publishing LTD 

Health Administration Press/University of 

Michigsn 
Health Care Communications 
Health Science Preas 
Hedcners Veriag 

Heinemann Educational Books, Inc. 

Heinemann Publishers (Australia) Pty. Ltd. 

HeinrichEllermann Veriag 

Heinrich Schwab Veriag 

Heinrich Vogel Fachzeits 

Helronymua Veriag GmbH 

Heldennann Veriag Berlin 

Heldref Publication! 

Hebnut Da^mlow Veriag 

Hemisphere Publishing Corporation 

HerMajett/s Sutionepr Office 

Heraua- Wertpapier-Mitteil 

Herbert Wichouinn Veriag 

Heni Ha^ Kuns»- & Archit 

Herder & Herder GmbH 

Hennann Bauer KG 

Hennann Luchterland Veriag 

Heron Publishing 

Heaperian Press 

Hestia-Verlag GmbH 

Hettra-Verlag 

Heyden & Son Ltd. 

Hill of CcnUnt Publishing Co. Pty. Ltd. 

Hippiathka Verlags* GmbH 

Hippokratea Veriag GmbH 

Hippos Veriag Joachim Schilling KG 

Hirmer Veriag 

Hirachgraben *Verlag 

Hispanic Bu si ness» Inc. 

Histochemical Society, Inc. 

Hobby International 

Hodi.Verlag GmbH 

Hoddcr & Stoughten (Australia) Pty. Ltd. 



ERiC 



Ho4)a Educational Retourcea Co-Operative 
Ltd. 

Hoefling Veriag Dr V Mayer 
Hoememann Veriag 
Hohenstaufen Veriag KG 
Hoke Communications Inc. 
Hollanv I^Joaenhana Veriag 
HoH-Atherton Pacific Center for Weatem 

Studiea 
Home Study Video 
Hong Kong Psychological Society 
Horan Wall & Walker 
Horizon Houae^Microwave, Inc. 
Horst Deike Veriag 
Horst-WemerDunyahn Veriag 
Horua Budihandlung 
Horua-Veraand 

HorwiU Grahame Booka Pty. Ltd. 

Hospitality Press Pty. Ltd. 

Howard Publications 

Howard Rausdi Asaociates, Inc. 

Hubertus* Veriag 

Hudson Hilla Press Inc. 

Hudson Publiahing Service Pty. Ltd. 

Huethig und Pflau m Veriag 

Hugo Graefe Veriag 

Hulton Educational Pub. 

Human Factors Society, Inc. 

Human Sciences Press 

Humana Press, Inc. 

Hutchinson Publishing Group, Ltd. 

Huthig&Wepf Veriag 

Hyland House Pty. Ltd. 

ICIWO, vzw 

I C Publications Ltd. 

IDW.VeriagGmbH 

IE EE Inc. 

I E E Publiahing Department 

IF S Publications, Ltd. 

I H Sauer.Veriag GmbH 

IMP Veriagsgesellschafl 

I P C Magazines, Ltd. 

IRLPress, Ltd. 

ISTAMielkeGmbH 

I T 0 M International Co. 

Ian Allan, Ltd. 

Ian Henry Publi:ations, Ltd. 

Igiene e Sanita Publics 

Dlu minating Engi neering Society 

Imaging Syatems Publications 

Imperial Society of IVachers of Dancing 

Imray Laurie Norie & Wilson, Ltd. 

Indian Society of Desert Technology 

Indian Society of Gastroeuterology 

Indiana University Folklore Institute 

Indiana University Mathematics Journal 

Industrial and Labor Relations Review 

Industrial TVade Journals, Lid. 

Industrieverlag von Hemhaussen KG 

Infopro Systems 

Information Design Journal, Ltd. 
Information Intelligence, Inc. 
Inform ition Store (The) 
Infonration Veriags-GmbH 
In^ct^m, Inc. 

Infotechoology Publishing Corp. 
Inge-Mana von Hacht Veriag 
Inkata Press Pty. Ltd. 
Input«Output Publishing Co. 
Insel Veriag 
Insight Magazine 

Institut de Documentation Jurdique et 

Fiscale 
Institut luer Asienkunde 
Institut fuer Intl Archit-Dok 
Institut Wohnen & Umwelt GmbH 
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Institut zur Entwidchmg Modem 
Institute for Econometric Research 
Inatitute for Fiacal Studies 
Institute for IntemsUonal Economica 
Institute for Invention & Innovation 
Institute for Scientific InformaUon 
Inatitute of Chemical Engineers 
Institute of Environmental Sciences 
Institute of Food Sdenoe & Tkhnology 
Institute of Industrial Engineers 
Institute of Internal Auditors 
Institute of Management Sdenoes 
Institute of Mathematical Sutistica 
Institute of Navigation 
Institute of Noise Control Engineering, 

Aubcm Unveraity 
Institute of Physios 
Institute of Real Estate Management 
Institution of Electronic & Radio Engineers 
Instrument Society of America 
Inter- Varsity Press 
Intercept, Ltd. 

Intercontinental Marketing KK 
Intereata, Ltd. 

Intermediate 'Pechnology Publishers 
International 99/4 Uaers -Group 
International Academy at Santa Barbara 
International Academy of Nutrition and 

Preventive Medicine 
International Association for Dental 

Reaearch 
International Centre for Diarrhocal 

Diseases Research 
International Economic Review 
International Executive Reports 
Internationa^ Facility Management 

Association 
International Journal of Government 

Auditing 
International Publishing Corp. 
International Scientific and Management 

Publications/RMC, Ltd. 
International Scientific Publicationa 
International Thomson Pixblishing Ltd. 
International Union of Ciystallography 
Intertec Communications 
In tertec Publishing Corp. 
Intratech Communications 
Iowa Communication Asaociation 
Iowa State University Press 
Iris Publiahing Co. Pty. Ltd. 
Israel Physical Society 
larael Science Publishers, Ltd. 
ludicum Veriag 
Ivan Corbett Publishing 
J AADPubliahing 
J B Bachem Veriag GmbH 
J B Bailliere et Fils 
J B Lippincott Co. 
J B MeUlersche Veriags 
J CBMohr Veriag 

J C L A/Joumal of Comparative Literature 

and Aesthetics 
J D Sauerlaender's Veriag 
J Fink-Kuemmerly It Prey 
J G Oocken Nachf (Kassel) 
J G Oncken Nachf (Wuppert) 
JHHayneslCcLtd. 
J Lindauer Veriag 
J M Dent & Sons, Ltd., UX 
J M Dent (Australia) Pty. Ltd. 
J P Peter Gcbruder Holstein 
J R Merrick 
J R Pious S A 
J R Reaearch Scrvicea 
J Schweitzer Veriag 



JWhiUker&SoDt, Ltd 
Jabiru Prett, Ply. Ltd. 
JacftrftDda Wiley Ltd. 
JaoquetCftrreSAH L 
James Nicholas Publiahert 
James Niabet it, Co., Ltd. 
Jane's Publiahing Co., Ltd. 
Janet Sloane 

Japan Initltute of HeterDcyclic Chemistry 

Japan Snake Inititute 

Jedko Gamea Pty Ltd. 

Joachim Beyer Verlag 

Joachim Hempel 

Jobtt Institute, Inc. 

Joh Heider Druckerei und Verlag GmbH 

Johann Heider Verlag 

Johann Michael Sailer Verlag 

Johannes SUu da Verlag 

John Bartholomew U Sons 

John Blanch Publishing Pty. Ltd. 

John CalderOPubluhersX Ltd. 

Johr Ferguson Pty Ltd. 

John G Delinaaslos 

John Goodchild Publishers 

John Kerr Pty. Ltd. 

John Murray Publishers, Ltd. 

John S Herold Inc. 

John Wiley Sc Sons, Inc. 

John Wiley & Sons, Ltd. 

John Wri^t & Sons Ltd. 

Johns Hopkins University Press 

Jonas Verlag fuerKunst & Lit 

Jonathan Cape, Ltd. 

Josef Keller Verlag 

Journal des Notairea et Des Avocats 

Journal of Advertising, College of Commcroc 

and Industry 
Journal of Business Forecasting 
Journal of Chemical Education 
Journal of Consumer Research, University 

of California 
Journal of Drug luues, Inc. 
Journal of Endocrinology, Ltd. 
Journal ofEnglish Linguistics 
Journal of International Affairs, Columbia 

Univenity 
Journal of Managcnient, Ibxas 1^ 

University 
Journal of Reproductive Medicine 
Journal of Social History 
Journal of Systems Management 
Journals of Reproduction it Fertility, Ltd. 
Journeyman Ihreu, Ltd. 
Juliua Groos Verlag 
Jultua Hoftnutn Verlag 
Juliua Klinkhardt Verlags 
Juniua Veriag GmbH 
JupiteiVEditlons Juridiques Associccs 
Juventa Verlag 
KG Saur Verlag KG 
K Thienem an n s Verl a g G mhH 
Kallkaman Philippine Journal of Biology 
Kalpana Corp. 

Kangam Press (Australia) Pty Ltd. 

Kaii F. Haug Verlag GmbH 

Karl HHenssel Verlag 

Karl Mildenberger Lehrmit 

Karl Ranch Verlag GmbH 

Karl Robert Langewiesche 

Karl Wachhoitt Verlag 

Kstzmann Verlag KG 

KsynarGmbH 

Kehr^r Verlag KG 

Keller International Publishing Corp. 
Kenxieth Mason Publishers, Ltd. 
Kent State University Press 



Kevin Weldon it Associates Pty Ltd. 

Key Communications Group 

Kiepenheuer it Witach 

Kindler Verlag GmbH 

Kingsway Publkationa, Ltd. 

KirchheimJ^Co. GmbH 

Kinchbaum Verlag 

Klaes GmbH Agent it Verlag 

KlaricAt Verlags* mbH 

Kissing it Co. 

Klaus Boer Verlag 

Klaus DielerVervuert Verlag 

Klaus Guhl Verlag 

Klett-CotU Verlag 

Klinkhardt it Biermann Verlag 

Klosterhaus*Verlag 

Kluwer Academic Publishers 

Kluwer Law and Taxation Publiahe^, 

Netherlands 
Kluwer Publishing Ltd., UK 
Knowledge Industry Publications 
Kocael^Verlag GmbH it Co. 
Ko(DerG.t)up(The) 
Kogan Page, Ltd. 

Kommentator VerlugNiedcrlassung der 

Kluwer Verlagsgruppc GmbH 
Kommunal -Verlag GmbH 
Konununalschriflen*Verlag Jehlc 
Konkordia Verlag GmbH 
Konrad Theiss Verlag 
Konradin Industrie 
Konradin Fachrcitschriflcn 
Konradin- Verlag Robert Kohlhammer 
Korean Society of Animal Sciences 
Kraflhand Verlag Walter Schulz 
Kreuz -Verlag 

Kriminalistik-Verlag GmbH 
Kubon-Sagner 

KunststoiT- Verlag Giesel-Verlag GmbH 

Kunstverlftg Weingarten GmbH 

Kursbudi Vi^rlag 

Kurt Nane Jviergensen Verlag 

Kurt Schreoc'er Ohg 

L T U-Vetriebsgesellschaft 

La Fleur-Verlag 

La aber- Verlag 

Laal Companies 

Laboratory of Comp— ative Human 
Cognition, University of California 
San Diego 

Lacy Institute (The) 

La^CThe) 

Lahn Verlag GmbH 

Laidlaw Briers Publiahers 

Lake Publishing Corp. 

Lambert Schneider GmbH 

Lammare Poinat 

Lamuv Verlag 

LamySA 

LanaJc Ernst Kuhn 
Landbuch-Verlagsgescllschail mbH 
Landscape 

Landwirtschafsverlag 

Lange Verlag GmbH & Co. KG 

LangCD Mueller 

Langewiesche*Brandt KG 

Laser Verlag Vis-a-Vis 

Lasers it Optronics 

Laux Co., Inc. 

La Vyieguerln Editions 

Lavoisier AbonneroenU 

Law it Tbchnology Press 

Law Institute of Victoria 

Lawler Conununciations Co., Inc. 

Lawrence Erlbaum Associates, Inc. 

LeafCoppin Publishing, Ltd. 



Learned Information 

Leeds Philosophical it Literary Society 

Leicester University Press 

Leros Press 

Leske Verlag k Budrich GmbH 
Leuditturm Verlag Zebisch 
Lexington Books 
Libra Books 
Librairie Amette 
librairie Femand Nathan 
Librairie Generate de Droit et de 

Jurisprudence/ Editions Juridiques 

Assodeea 
Librairie Larousse 
Library of Austrslian History 
U^tbulbCTbe) 
Limes Verlag 
Umpert Verlag GmbH 
Unstok Press, Inc. 
Uppinoott it Peto Inc. 
Utarvan Literature 
LiUle Bn)%m it Co. 
UttleHiUs Press 
Liverpool University Press 
Uoyd-Luke (Medical Books), Ltd 
Lobrecht Verlag Max Rausdier 
Locke Sdcnce Publishing C^. 
Loewcs Verlag F Carl GmbH 
Log Home & Alternative Housing Builders 

Magazine 
Longman Cheshire Pty. Ltd. 
Longman Group Ltd., Books Division, UK 
Longman Group Professional Reference & 

Information Div. J, UK 
Loth a r Stiehm Verlag GmbH 
Lothian Publishing Co. Pty. Ltd. 
Lotus Publishing (Corporation 
Louisiana State University Press 
LudwigAuer Verlag 
Lutheran Publishing House 
Lutherisches Verslgshaus 
M & A Verlag Fur Messen Ausstellungen 

undKongresse 
M B R Press, Inc. 
M C B University Press ^^d. 
MCM Publishing, Ltd 
MIT Press, Journals Department 
MLR Publiahing (The Hay Group) 
M M V Medizin Verlag (GmbH) 
MTPPma,Ltd. 
MWJPubliahing Graup 
MacDonald it Evans, Ltd 
Maclean Hunter Publishing Co.' 
Macmillao Company of Australia Pty. Ltd. 
Macmillan Journals, Ltd 
MacNair*Doiiand Co. 
Macor Publiahing Co. 
Magna Publications, Inc. 
Mai Veriag GmbH It Co 
Maks-Publikatk)oeD 
Malcolm Stewart Books, Ud. 
Maloines SA Editeur 
Mandiester University Press 
Mandala Verlag Pteter Meyer 
K.^. *ll Publiahing, Ltd. 
Manth:<iiO-Verlag 

Manufacturing Productivity Onter, IIT 

Center 
Marcel Dekker Inc. 
Marcol Publications 
Marine T)cdinology Society 
Market Street Press 
Marketing Intelligence Service, Ltd. 
Markt it Technik Verlag AG 
Maro Verlag It Druck 
Martinus NuhofTPubliahers 
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Mftnciititche Bit elter GmbH 
Mtry GlMgow PublUhcn 
Ma»»mch»»^tU Medical Society (New 

Engltod Joumtl ofMedicine) 
Mas ton 

Mate.-itli Retearch Society 
Mathematical / saodatloD ofAjnenca 
Matthi ai>Gru e ne w a] d-Ve H ag 
Matthieten Verlag I Paulaen 
Mauri tius-Verlagt-, Metsc- und Werbe- 

GeteUachallmbH 
Max Colwell Publicationa 
Max Hueber Verlag 
Max Niemeyer Verlag 
Max Rein Verlag 
Max Schmidt'Rocmhild Verlag 
McCroDe Research Institute 
McCuUoch Publishing Pty. Ltd. 
McGraw Hill Book Company, Australia Pty. 

Ud. 

McGraw'Hil] Inc. — Magazines 
McPhee Cribble Publishers 
Mead Ventures Inc. 
Mechanical Engineering Pubs, Ltd. 
Meckler Corporation 
Medecine du Sport 
Medica Press 
Medizinisch-Litcrarische 

VcrlsgsgcscUflchafl 
Meisenbach GmbH 
Mcistcr Publishing Co. 
Melbourne University Press 
Mclliand Textilberichio KG 
MclNic Press, Inc. 
Melville F. Spindle, Jr. 
Menard Press 
Menainger Foundation 
Mercian Publications, Ltd. 
Merlin Press. Ltd. 
Merlin Verlag A Meyer Verl 
Merrow Publishing Co., Ltd. 
Mervyn Peake Review 
Metal Bulletin PLC 
MetaU-VeHag 

Metallurgical Society (The) 
Miba-Verlag Werner Walter Weinstottcr 
Michael Hesetoann 
Michael Montague Cannon 
Michael Mueller Verlag 
Michael Proegel Paedagogische 

Verlagtanstalt 
Michigan Association of Osteopathic 

Physicians and Surgeons Inc. 
Michigan Eutomologicjil Society (Michigan 

State University) 
M)crocomputlng/C W Communications, 

Petetborough 
Micrt)paleontok)gy Press 
Mid-Aonerica American Studies Association 
Midland Counties Pub. (Aerophile), Ltd. 
Miller Freeman Publications, Inc. 
Mineralogical Society of America 
Mioerva Publikation Saur 
Mining Journal, Ltd. 
Montchrestien/Editions Juridiques 

Associees 
Moorland Publishing Co.. Ltd. 
Moreton Bay Publishing 
Moretus Press, Inc. 
Morgan*Grampian PLC 
Mountain Spring Press 
Mouton de Gruyter 
Moving Into Maths Pty. Ltd. 
Muentter* Arbeit- fiier Semi 
Muller it Kiepenheucr Verlag 
Multi-Science Publishing Co., Ltd. 
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Multiscienoe Publications, Ltd. 
Munksgaard International Publishers, Ltd. 
Musicologiod Sodety of Australia 
Muster*Schmidt Verlag 
N G Elwert-Verlag 
NSWUniversltyPr«« 
Nachrichten-Verlagi-GmbH 
Natk>nal Association of Aooountanta 
National Association of Business 

Economists 
National Association of Corrosion Engineers 
Natk>nal Christian Education Council 
National Council for US-China TVade 
National Extension College 
National Federation of Christian life 

Communitiea 
Natk)nal Forum Journals 
National Lubricating Grease Institute 
National Magazine Co., Ltd. 
National PssU Aasociatk>n 
National ReptDgraphic Center for 

Documentation 
National Research Bureau. Inc. 
National TVust for Historic Preservation 
Nation's Business 
Nautihis/Nemo Press 
Navarre/E'!itions Juridiques Associ'^s 
Navigator Publishing Corp. 
Neckar-Verlag Herbert Holtzhauscr 
Neue GildefachVerlag GmbH & Co KG 
Neue Wirtschafls-Briefe 
Neukirchener Verlag GmbH 
Neuland-Verlagsgesellschafl 
Neuroptera International 
Neville Spearman. Ltd. 
New Era Books & Records 
New Directions for Women, Inc. 
New Dircctk>ns Publicationa. Inc. 
New England Publishing Group. Inc. 
New Era Books it Records 
New Media Publishing 
New York BoUnical Garden 
Newsletter Management Corp. 
Nicolai'sche Veriagsbuch 
Night Owl Publishers 
Nitasha Publications 
NiU Verlag 
No-Till Farmer, Inc. 
Nomos Veriagsgesellschaft 
North Oxford Academic Publishing Ltd. 
North Stirling Press 
Northeastern Science Foundation 
Nouvel Economiste 
Nouvelle Editions Fiduciaircs 
Noyes Publications 
Nymphenburger Verlags- GmbH 
OTC Research Corp. 
O T C Review, Inc. 
Oase Veriag 

Obst it Gartenbauverlag 

Octagon Press, Ltd. 

Ohio Sute University Press 

Oil Daily Company 

Oildom Publishing Co. 

Okikiolu Scientific it Industrial Company 

Oldnwadow Booksellers (Australia) Pty. Ltd. 

Old Northwest 

Omnibus Books 

Omnibus Press 

Online, Inc. 

Open Apple 

Operations Research Society of America 
Optical Society of America 
Orell-Fufuli Verlag 
Organ L Bau 

Organisd)er Landbau Verlag 
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Organizational Ethics Wewsletter 

Orion Publications 

Orlando Press Pty. Ltd. 

Otto HarrassowiU Verlag 

C/tto Heinevetter Verlag 

Otto Sagner Verlag 

Otto Wilhelm Barth-Verlag 

Outdoor Press 

Owen Martin Publications Pty. Ltd. 

Oxford University Press 

Oxford University Press, Australia 

Oxford Unviersity Press, UK 

PDVHannover' 

P D V Sachbuchverlag GmbH 

PJDPublications,Ltd. 

P Keppler Verlag GmbH und Co KG 

P MS Industries, Inc. 

P R & Brancheninfodienst 

PRAPresa 

PYCEdition 

Paedagogischer Verlag Buigbucherei 

Schneider 
Paedagogischer Verlag Schwann- Bagel 

GmbH 

Paedagogiscnes BueroRenate 

Paedex-Verlagsgesellschafl-GmbH 

Pageant Publishing 

Pahl-Rugcnstein Verlag 

Pakistan Society of (Xolaryngology 

Palmer Publications, Inc. 

Pan Books 

Pan Books (Australia) Pty. Ltd. 
Pan News Pty. Ltd. 
Panaf Books. Ltd. 
Panama Productions 
Pa nnonia -Verlag 
Panorama Books 

Paper Industry Management Association 

Parliamentary Research Servicec 

Pascoe Publishing Pty. Ltd. 

Pasha Publications, Inc. 

Passavia Druckerie AG 

Paternoster Press Limited. (The) 

Patmos Verlag GmbH 

Patrick Stephens, Ltd. 

Paul CRAiends Verlag 

Paul Haacke Fachverlag 

Paul Ust Verlag GmbH it Co 

Paulinus Verlag 

Pemberton Press, Inc. 

Pendr^gon -Verlag G Butkus 

Penguin Books Australia Ltd. 

Penguin Books, Ltd. 

Pennwell Publishing Co. 

Pennsylvania State University Press 

Penton Publishing Inc. Publishing Division 

Pergamon Press (Australia) Pty. Ltd. 

Pergamon Press, lufi. 

Periodica 

Personal] St Forum (The) 
Personnel Psy^ology, Inc. 
Peter Hammer Verlag 
Peter Hanstein GmbH 
Peter Hohl Verlag 

Peter Isaacson Publications Pty. Ltd. 
Peter Kirchheim Verlag 
Peter Lang Verlag AG 
Peter Lang Verlag GmbH 
Peter Peregrinus, Ltd. 
Peter-Ru mp-Verlag 
Petroleum Analysis, Ltd. 
Piaffenweiler Prcssc HerU 
Phaidon Press Ltd. 
Pharmacotherapy Publications Inc. 
PharroedlAx Verlagt. mbH 
Phoenix Publishing Co, Pty. Ud. 



Phoenix PublicfttioDS Britbane 

Philip AlftD Publitherm, Ltd. 

Fhillipt PubUthing Inc. 

PhiloMphiaVerlftg 

FhoioSouroe InUmaUontl 

Phytiologica Planum m 

Pick PublicatioDt, Inc. 

PinedalePreM 

PittnaDPubliihing* Lt<L 

PittnftD PubUthing Ply. Ltd. 

Planning Forum 

Plastict and Rubber Institute 

Plenum Publishing Corp. 

Ploelx GmbH 4 Co KG Verlag 

Pluto Prett 

Point Foundation 

Point PuUiahing Co. 

Point Veterinaire 

Polaris Publications 

Polygraph-Veralg G mbH 

Polymer Research Association Press 

Population Investigation Conunittee 

pDsaev-Verlag 

Postskriptum Verlags GmbH 

pDiy Publicstions 

Preaching Reaourocs, Inc. 

Fiv-dicasts, Inc. 

Premier Pub li catio ns 

Prentice Hall of Australia Pty Ltd. 

Prcssc de Is Foundation Kationftlc dcs 

Sciences Politique 
Pjxssc Icfonnations Agcntur GmbH 
Press* Universilaircs France 
Pressever Bert Schnitiler 
Prestel Verlag 

Price Milbum & Company Ltd 
Primary Sources 
Prima vera Prew 

Princeton Scientific Publishing Co., Inc. 
Princeton University Ft«ss 
Prisms Verlsg GmbH 
Productivity, Inc 

Professionsl Trainmg Associatet Inc. 

Pn)ril Verisg GmbH 

Pn}meth Verlag GmbH & Co. KG 

Pronaotion Presse Internationale 

Prospect Publishing 

Provcas-Verlag 

Psychistrie-VeHsg GmbH 

Psychological Record 

Psychonomic Society, Inc. 

Psy*£d Corporstion 

Publtcare 

Publications Albert Patin 
Publications Medicales Intcmstionales 
Publisher Services* Inc 
PudvanPublishmg Co. 
Q E D Information Sciences, Inc. 
Quality Medical Publishmg, Inc. 
Quarterly of Applied Mathematics, Brown 

University 
Que Corporation 
Quelle and Meyer Verisg GmbH 
Quintessence Publishing Co., Inc. 
RBrockhaus Verlag 
R D Martin Pty. Ltd. 
RH Chandler, Ltd. 
RKL-LehrmHtelGmbH 
ROldenbourg Verlag 
R V Decker*a Verlag G Schcnck GmbH 
Radio Resource Co. 
Radius Verisg 
Rainbird Publishmg 
RainerHsmpp Verlag 
Randolph Press 

Randsm Lengths Publications, Inc. 
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Raven Press Ltd. 
Rat Publishing 
Real EsUte Digest 
Reedbooks, Ltd. 

Reed Business Publishing Ltd. (££P 

Division) 
Regio Verlag Gk>ck & LuU 
RehabiliuUons-Verlag GmbH 
Rembrandt-Veriag GmbH 
Research Studies PreM 
Resources 

Resources for the Future 
Reti 

Revue de Jurisprudence Commerciale 
Revue Generale dTlectricite 
Rhein.EifeUMosel-VeHag 
Rheinisch*Bergische Druckerei- und 

Verlagsgesellschafl 
Rhrlnland-Verlag GmbH 
RheinveHag 

Ridiard Boorberg Verisg 

Richard Pflaum Veriag 

Richmond Publishing Co. 

Rigby Education 

Ringier Verisg GmbH 

RiuG Fischer Verisg 

Rivendcll Foundation, Inc. 

River Seine Press 

River Seine Publications 

Robert Andersen and Associates 

Robert Brown & Associates Pty. Ltd. 

Robert Pfutzner GmbH 

Robert Scott Milnc 

Robert Sessions Publishers Pty. Ltd. 

Robotics Publications 

Rockefeller University Press 

Rodale Press, Inc. 

RosenheimerVerlagshaus 

Rosgarten Verlag GinbK 

Rotbuch Verlag 

Rothchild ConsulUnU 

Rothmans Publications 

Routledge t Kegan Paul Ltd. 

Rowohlt Taschenbuch Verlag 

Rowohlt Verisg GmbH 

Roy W Walters snd Associstes Inc. 

Royal Australian College of General 

Practitioners 
Royal Australian Ornithologists Union 
Royal College of Pathologists of Australia 
Royal Dutch Geographical Society KNAG 
Royal Geological it Mmmg Society of the 

Netherlands 
Royal Institute ofPublic Administration 
Royal Swedish Acaden\y of Science 
RudofHabelt Veriag GmbH 
Rudolf Schneider Verisg 
Runzheimerand Co., Inc 
Rustra Verisg 
SAMPE 

S D V Saarbruecker Drudcer 

S Fischer Verlag GmbH 

SHirzel Verisg 

S I G S Publications, Inc 

SKargerAG 

SOCIDOC/BIP 

SOPROGES SA 

SPIE 

S P Verisg N Schueren GmbH 
SRoderer Verisg 
ST Publicstions 
SVK.VerlsgGmbH 
Sag? Publications, Inc. 
Salamander Books Ltd. 
Sakoga Pty. Ltd. 

Sauer Private Reference Library 



Scandinavian Journal of Work Environment 

& Health 
Scaneg Verlag 

Scanning Microscopy International 
Schaeuble Verlag 
Scherz Veriag GmbH 

Schluetersche Verlagsanstalt und Druckerei 

Schlumbergerl^dinology Corp. 

Schnell Publishing Co., Inc. 

Scholsstic Publications CMsgszincs) Ltd. 

Schroedel Schulbuchveriag 

Schwaneberger Verlag 

Science £d;*ors, Inc. 

Science History Publicatk}ns, Ltd. 

Science of Life Books 

Science Printers it Publishers, Inc. 

Scientific Ank /ican. Inc. 

Scientific Research Society (Sigma XI) 

Scientific it l^dmical Press, Ltd. 

Scolar Press 

Scottish Academic Press 

Scran ton Gillette Commundatioos, Inc. 

Scribe Ply. Ltd. 

Scripia IMinica, Inc. 

Scriptor Verlag GmbH 

Second Back Row Press Pty. Ltd. 

Sckretaennncn*Verlag 

Sclocta.Verlag 

Scllicr Veriag GmbH 

Seminars in Dialysis 

Scpaic 

Scth Gregory Enterprises Pty. Ltd 
Scwanee Review, University of the South 
ShoHield University (SUBIS) 
ShepJierd-Walwyo Publishers 
Shillington House 
Shire Publicstions 
Sidgwick and Jackson, Ltd. 
Siebert & Englebert Dessart 
Siemens AG 

Siemens Aktiengesellschafl 
Sigs Publications 
Sigert Veriag GmbH 
Silberhurg* Verlag 

Sinunons-Boardman Publishing Corp. 
Sinauer Associates, Inc 
Siroo Intemstional 

Sirey 

Sixteenth Century Journal, Northeast 

Missouri State University 
Sky Publishing Corp. 
Slack Inc. 

Sloan Management Review Association 
Smart's 

SocieU luliana di Pisica 

Sodete dTdition de Publications Medicales 

Societe dTditons Sdentiftques 

Societe dTditions et de Publidtes 

Professionnelles 
Societe dTxpansion 1^ oique et 

Economique 
Societe d'ExploiUtkjn de la Gazette 

Medicals de Frame 
Societe dlnformation Economique et 

Finaticiere 
Societe din formations Agricoles et 

Conunercia]es(SlAC) 
Soceite de Presse et de Publicstions 

Specislisees 
Societe dc Publicstions Spccislisees 
Societe Europeene dTdition Scientifique 
Societe Francaise d'Editions Medicsles 
Societe Francaise de Microscopie 

Electronique 
Sodete Francaise de Publications 

Angeiologiques 



Societe Gencrale de Prette 

SocieU NfttioD ale EIAAquiuioe 

Society for AdvanoemCDt of Electrochemictl 

Science aod Technology 
Society for Advancement of ManaifemcDt, 

Inc. 

Society for Applied Spectrotoopy 
Society for Computer SimulatioD 
Society for EooDomic Analysis, Ltd. 
Society for ExperinMSntal Mechanics 
Society for Health Systems 
Sodc^ for Indu' riid and Applied Math 
Society for Ind. Irial Microbiology 
Society for Information Display 
Society for Psychical Research 
Society for Rcsesrch into Higher Education 
Society for ScholsHy Publishing 
Society for the Advancement of Electro* 

chemical Scienoe U Dxhnology 
Society for Theatre Research 
Society of Autonaotive Engineers, Inc. 
Society of Cosmetic Chemists 
Society nf Economic Palcontologiits and 

Mineralogiits 
Society of Exploration Geophysicists 
Society of Hospital Pharmacists 
Society of Logistics Engioe;)rs 
Society of Manufacturing Engineers 
Society of Petroleum Engineers 
Society of Photographic Science & 

Enginecriog 
Society of Plastics Engincora, Inc. 
Society of Tbxicology 
Socio!ogicsl Forum 
Sodepar 
Soil Imsges 

South Africsn institute of Mining & 

MetslluTgy 
Southern Cross Education Division 
Southwest Review 
Souvenir Pt^'ds, Ltd. 
SpcctraLehrmittcl Verlag 
Spee*6uchverlag 
Spindlewood 

Spencer International Enterprises 
Spokesmsn 
Springer Publishing 
Springer-VerlsgNew York, I^ic. 
Springhouse Corp. 
St. George Books 
St. Louis Journalism Review 
St. Luke's Press 
St. Martin's Press 
Stsnford Resources, Inc. 
SUoley Thoraes (Pub.), Ltd. 
Suttbuch Verlsg GmbH 
Stephanie Naglschmid 
Stockxnann Buchveriag KG 
Stollfuss Verlag Bonn 
Stooemoss Services 

Stony Brook Foundation, State University 

of New York 
Strategic Corp 

Studienveri Dr N Brockmeyer 
Suoces« Magazine Co. 
Suc^ideutscher Paedagog Verlag 
Suedwett Verlsg GmbH I. Co 
Suedwettdeutschc Verlagsanstalt GmbH & 

Co KG 
Suhrkamp- Verlag KG 
Sutton Publiahing Co., Inc. 
Sutton-Siebert Publications, Ltd. 
SweU&Zeitlingerb.v. 
Swiu Chemical Society 
Sybex Verlag GmbH 
Sycamore Press, Ltd. 



ERiC 



Symposium on Computer Applicstions in 

Medical Care 
Syndikat Authoren* It Verlsgs 
Systems Educational Assoc, Inc. 
TlADPbyser.Ud. 
TAJ^PRRoberU 
T PR Publishing Co., Inc. 
TRVerisgsunion 
Tablet Publications Co., Ltd. 
TAPPl 

Tarquin Publications 
Tax AnalysU 
Taytor It Francis, Ltd, 
Tayk>rix Fachverlag Stiegler 
Teaching Phik>aophy AMociation, Inc. 
T^Khn IVan ConsuHanU, Inc. 
T^Khnical Analysis, Inc. 
T^hnical Insights Inc. 
T^Khnical Press 
T^hnical Publications, Inc. 
TtKhniques de Llngenieur Sari 
Ibchnischer Verlag Reach 
DN^hnology Conferences 
TKhnomic Publishing Co^ Inc. 
T^d Barkus Co., Inc 
Telephony Publishing Corp. 
Tbrra-Verlag 

Tbrtiary Oil Recovery Project, University of 

Kansss 
TbsseloffVerlsg 
TbtilafTVerlsg GmbH 
Teviot-Kimpton Publicatiorw 
Ibxtilc Research Institute 
Thsles Verlsg 

Thamca & Hudson (Austrslis) Pty. Ltd. 
Therapeutic Research Press 
Thcrmochemicstry Inc 
Thermodynsmics Resesrch Center 
Thesen Verlsg Vowinckel 
Thiecae Medical Publishers, Inc 
ThiemigK 

Third World Foundatk>n 
Thomas Nelson (Australia) Ltd. 
Thomas Nelson And Sons, Ltd. 
Thomas 'Helford Ltd. 
Tiger Publications 
Tilei^'rint Ltd, 

TinM« Mirror Msgazincs, Inc. 

Tissue Culture Association 

Tbday k Tbmorrow'a Printers Ic Publishers 

Ibmas Verlag GmbH 

Ibpographikon Ver R Mueller 

IVmde DaU ReporU, Inc, 

IVafTic Service Corp. 

Transaction Periodicals Con^rtium, 

Rutgers University 
IVansit Buchveriag A E & K 
TVautvetter 4 Fischer Nf 
IVavel IVends Publishing, Inc, 
IVibuneMedicale 
Ibduv Verlagsgeaellschall 
1\irton it Armstrong 
Twelvetrees Publishiog Company 
U.Form.VerlsgH Ullrich 
URJA 

U,S, Law Ubrsry Alert, Inc. 
Ulrich Stciner-Verlsg 
Umschau Verlag Breidenstein 
United Communications Group 
Universal Press Pty. Ltd. 
Universita Degli Stu di di Firenxe 
UniversitaetsverlsgKonstanz GmbH 
Uni/ersities Federation for Animal Welfare 
University of Akron Business and Economic 
Review 



fig 



University of Al« bama Press 

University of Baltimore 

University of California Press 

University of Chicago Press 

University of DUnois Press 

Unr/ersity of Dlinois at Urbana -Champaign 

University of Lund, Department of Animal 

Ecology 
University of MinnesoU Press 
University of Missouri 
University of North Carolina Press 
University of Notre Dame Preu 
University of Pittsburgh Press 
University of l\sxas Press 
University of Tbronto Press 
University of Western Australia Press 
University of Wisconsin Press 
University Press of New Englsnd 
University IVitorial Press 
Unsere Arbeit Verlagsgea 
Unwin Hyman 
UpdstePublicareCo. 
Urban it Schwarzenbcrg Verlag 
Urban I^Vogel 
VBU-Verlag 
VCH Publishers, Inc. 
VDE.VerlagGrabH 
VDI-VerisgCmbh 

V V-Grabh Volkswirtschafllichcr Verlag 

VWPVcriWisscnIc Praxis 

Van Noatrand Reinhold Co. 

Van Nostrand Reinhold Co., Ltd. 

Vandcnhocck und Ruprccht 

Vas Ve.'-lag fuer Ausbildung 

VelbcrVcriagGmbH 

Verein Nordfriesisches Institut e V 

Vereiaigte Fachverlsge Krausskopf. 

Ingenicur Digest GmbH 
Vereinigte Motor* Verlag 
Verlag A Bcmcckcr 
Verlsg Aare 

Verlsg Anton Hsin Meisenheim 

Verlsg Anton Pusiet Mucnchen 

Verisg Arbcitcr- It Gesell 

Verlag Architektur it BsudeUil Gmbh 

Verlsg Aurel Bongcrs KG 

Verlsg Barbara Franzbecker 

Verlag Berah Friedr Vo»gt 

VerUg Bcste Untcrnehmensfuehrung 

Verlag Brigitte TaU 

VerlsgCILIP 

Verlag C W Niemeyer GmbH 

VerUg Christian M Silinsky 

Verlag Christian Weise 

Verlag Deitrkh Schneider-Henn 

VerUg der Deutacher Apotheker 

Vcrlat dereV Luth Mission 

Verlag der HI Hiob von Pocaev 

Verlsg der Zeitschrill furNaturforschung 

Verlag Deutsche Polizie GmbH 

Verlag Diagnosen 

VerUg Dietrich Pfaehler 

Verlsg Dietrich Schneiderhenn 

Verisg Dr Albert Bartens 

Verlag Dr Felix Buechner 

Verlag Dr Hartmut Jung^ohann 

Verlsg Dr Joh Koenigshi tsen 

Verlag Dr Max Gehlen GmbH und Co. KG 

Verisg Dr Otto Schmidt 

Verisg Dr Rudolf Georgi GmbH unr" Co. KG 

Verisg It Druckerei- Mcininger GmbH 

VerUg Duerrsche Buchhand 

VerUg Engelbert DessaH 

Verlag £m^ «ind Werner Gieseking 

Verlag Eugen bLuer 

Verlag Europa-Lehrmittel 



VerUg F A Brockhiuse 
VeriagF B nick man D KG 
Vcrlig Ferdinand Schocningh 
Vcrlag Frauenoffentive 
VerlagFriedrichPfeU 
VerligFriedrich Pustet 
Verlig Freies Gesiteileben GmbH 
Verlag fuer Amerikinistik 
Verlag filer ChristlichJslam 
Verlag filer Deutsche GmbH 
Verlig filer Mod Lemroethoden 
Verlag fiier Poliz Fachachrift 
Verlag filer Tbch & Handwerk 
Verlag fiir Aufbereitung 
Verlag fur Chemiache Industne H 

Ziolkowaky 
Verlag fiir Internationale PolitOc GmbH 
Verlag fiir MedLzin Dr Ewald Fischer 

Verlag fiir Wiaaensdiall, Wirtachafl und 

Technik GmbH und Co. 
Verlig Georg D. W. Callwey 
Vcrlag Georg 01ms 

Verlag Gerhazd Rautenbcrg Dnickerie und 

Verlag 
Verlag GlueckaufGmbH 
Verlag GmbH Hoeller & Zwick 
Verlag Goccke und Evers 
Verlag Guenther Nesks 
Verlag H Luehr 
Verlag Haag & Herchen GmbH 
Verlag Hand werk & Technik 
VsrlagHans Carl KG 
Verlag Hans Dieter Mummendey 
Verlag Hani^ Hicharz 
Verlag Heimich Voegl Fachzeitschriflen 

GmbH 

Verlag Helmut Richardi GmbH 
Verlag Herder GmbH & Co KG 
Verlag Hoffman & Campe 
Verlag HorstDeike 
Verlag Ingrid Czwalina 
Verlag J FSchreiber 
Verlag J G Oncken Nachf 
VerligJHWDieU Nachf 
Verlag J Knedit 
Verlag JuliuaBelU 
Verlag Karl Alber GmbH 
Verlag Karl Hofmann 
Verlag Konrad Witt wer KG 
Verlag Lambert Lensing GmbH 
Verlag M und H Schaper 
Verlig Mensch & Arbeit 
Verlig Michael Hesemann 
Verlag Michael Lassleben 
Verlag Mode me Verlags 
Verlag Modemes Lemen 
Verlag Merit! Diesterweg 
Verlag Neue Gesellschafl 
Verlag NeueKritik KG 
Verlag Neue Stadt GmbH 
Verlag Neue Wirtschafls-Briefe 
Verlag Nikola us Mielke 
Verlig Normann Rentrnp 
Verlag Otto Harrassowitz 
Verlag Passavia 
Verlag Paul Parey 
Verlag Philipp Reclam Junior 
VerlagPipcr& Co 
Veralg Reckingcr & Co KG 
Verlag Reinhard Fischer 
Verlag Rolf Grcmmer 
Verlag Sigrid Person 
Verlag Simon & Magiera KG 
Verlag Stahlcisen 
Verlag Theo Schuster 
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Verlig UUsUiin GmbH 

Verlig UradihiUi 

Verlig Valentin Koemer GmbH 

Verlig VolkerSpieta 

Verlig W KohDiiLmmer GmbH 

Verlig W W T GmbH & Co KG 

Verlig Wilier EKeUer 

Verlig Weltarchiv GmbH 

Verlag WirtachafUkriminaliUett 

Verlig Wissenschafi & Politik 

Verlag Wort & Bild R Becker 

Verlags- A G die Arche 

Verlags- RudolfMueller 

Veriigs- und Wirtschafagesellschafl der 

Elektirzitaeswerke GmbH 
Veriags-WPSacbonKG 
Veriagsanstah Alexander Koch 
Verlagsbuch- Cari Maihold 
Verlagsbuch- Werner Dausien 
Veriigsgesellschaft Recht und Wirtschaft 
Verlagsgesellschafi Schulfemsehen 
Vermont College of Norwrich University 
Versuchs & Lehranst 
Veterinary Medicine Publishing Co. 
Victimology. Inc. 
Victor Gollancz, Ltd. 

Victorian Medical Postgraduate Foundation 

Association 
Victorian National Parks Association Inc. 
Video Barter 
Video Marketing 
Virago Press Ltd. 

Visible Language, Cleveland Museum of Art 
Vito von Eidibom GmbH 
Vittorio Klostennann 
Vogel-VerlagKG 

Vogt^hildAG Druck Und Verlag 
Volkswirtschaa Verlag GmbH 
Voltaire Foundetion 
Vorgaenge 

Viilkan Verlag Dr H Classen 

Vulkan-Verlag Dr W Classen 

WB Saunders Cc 

W Bertelsmann Verlag KG 

W D Okrafo-Smart & Co 

WE C Publications 

W Girardet Fachzeit-Verlag 

WLudwig Verlag KG 

W&R Chambers, Ltd. 

WRS Verlag 

WSid\onGmbH&Co 

Wakefield Press 

Wakeman/Wilworth, Inc. 

Wilker*i Manual, Inc. 

Wilrui Booki Australia 

WiHerBraun Verlag 

Walter Dc Gruyter & Co 

Walter Haedeck Verlag 

Walter Rau Verlag GmbH & Co 

Walter Stuti Verlag 

Walthamstow Antiquarian 

Wards Communications, Lie. 

Warner Booka, Inc. 

Warner Books-Mysterious Press 

Warren Gorhwn & Lament, Inc. 

Washington Business Information, Inc. 

Washington Monitor, Inc. 

Washington Regulatory Reporting 

Association 
Water Pollution Control Federation 
Watermark Presi 
Wayland (Publishers) 
Weber Systems, Inc. 
W^'idmannsche Verlagsbuch 
Wela Publishing, Ltd. 
Welsh Arts Council 



^yeltkreii-Bucdier im Pahl- 
Werk Verlig Dr Banaichewiki 
Werk-Verlig Dr Edmund Ssnaschewskf 
WerkschriOen-Verlag GmbH 
Werner Publishing Co., Ltd. 
Wener'iche Verlagsges mbH 
Wemer-Verlag GmbH 
Wertpapier-Mitteihingen 
West Cos St Review 
West World Productwns 
Westdeuttche Verlagsanstalt GmbH 
Westdeutacher Vcrlag GmbH 
Western Publishing Company, Inc. 
Western Specialty Publications 
Westholsteinische Verlags 
Wheldon 4 Wesley. UA 
White Eagle Publishing Trust 
Whitdiall Preas 
Whiting & Birch, Ltd. 
Wichem-Verlag GmbH 
Wili Verlag fur Wirtschaflswerbung 
Wili Verlag Wilhelm Lampl 
Wild & Woolley Pty. Ltd. 
Wilhelm Fink Verlig 
Wilhelm Goldmann Verlag 
Wilhelm Hagemann Lehrmittel 
Wilhelm Heyne Verlag 
Wilhelm SchmiU Verlag 
William Alanson White Institute 
William Brooks & Co. Ltd. 
WUliam Collins Pty. Ud. 
WUliam Collins Sons & Co., Lid. 
William F.Bland Co. 
William Heinemann, Ltd. 
William Reeves Bookseller, Ltd. 
Williams & Wilkins Co. 
Willows Publishing Group 
WindBooks, Inc. 
Winklers Verlag G Grimm 
Wire Journal International Inc. 
Wirtschaa-NW Verlag 
Wissenschafi* Buchgesell 
Wissenschafi* v Spiess GmbH 
Wissenschaaiidie Verlagsgescllachafl mbH 
Withcrby & Co., Ltd. 
Wochenschau Verlag 
Wolfgang Weidlk:h 
Women-in-Litersture Inc. 
Women's Review Inc. 
Woodhead-Faulkner (Pub.) 
Woodknds Publications Pty. Ltd. 
Woods Hole Oceanographic Institute 
Wor Jaworth TVade Preia, Ltd. 
World Bank, Johni Hopkins University 
Press 

World Bureau of Metal Statistics 

World Future Society 

World Outkwk 

Worldwide Videotex 

^^ming Geological .Vssociatwn 

Year Book Medical Publishers, Inc. 

Yaakov, Bar-Shalom 

Yorkshire Naturalists' Union, University of 

Bradford 
Zechner Sl Huethig Verlag 
Zed Booka 
Zeitachrift-RBDV 
Zinn«Wolfram Explorations 
Zoological Society of Pakistan 
73 for Radio Amatcun/C W 

Communications, Peterborough 
80 Micro/C W Communications, 

Peierborou^ 



